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2 For the reasons set forth below, we also dismiss
all subsequently-filed pleadings related to
Lausman’s Opposition.

8. We conclude that the petitions filed
by Geotek, MAP Mobile, RACOM, and
Uniden meet the statutory requirements
for grant of the requested waivers. Each
of these petitioners has satisfied the
informational showings and
certifications required by the Budget
Act, the CMRS First Report and Order,
and our May 24 request for information.
Moreover, allowing these petitioners to
retain foreign ownership that existed as
of May 23, 1993, will help ensure a
smooth transition as these entities and/
or their subsidiaries become subject to
CMRS regulation.

9. We therefore exercise our authority
to grandfather all foreign ownership that
lawfully existed in each of these
petitioners as of May 24, 1993.
Consistent with the Budget Act, we also
impose the following conditions on
each waiver: (a) The extent of foreign
ownership interest cannot be increased
beyond May 24, 1993 levels; and (b) any
subsequent transfers in violation of
Section 310(b) are prohibited. Licensees
operating in violation of the terms of
these waivers will be subject to
appropriate enforcement action.

10. We also clarify that, while
petitioners may not increase their level
of foreign ownership above May 24,
1993 levels, the waivers granted by this
Order do apply to additional licenses
granted to petitioners in the same
service after May 24, 1993 and prior to
August 10, 1996, provided the same
ownership structure is maintained. We
believe that this is consistent with
Congressional intent in grandfathering
the foreign ownership interests of
reclassified licensees. In the CMRS
Second Report and Order 59 FR 18,493
(Apr. 19, 1995), we provided that
grandfathered licensees who acquired
new licenses in the same service during
the 3-year statutory transition period
could extend grandfathered PMRS
status to such new licenses until August
10, 1996. We believe the same flexibility
should be extended to petitioners with
respect to the waivers granted by this
Order. Accordingly, until August 10,
1996, petitioners may acquire additional
licenses in the same service using the
ownership structure approved by this
waiver. The requirements of Section
310(b) will apply, however, to any
licenses awarded to petitioners after
August 10, 1996.

B. Waiver Request of Pittencrieff
11. In its initial petition and May 24

supplemental filing, Pittencrieff stated
that as of May 24, 1993, it was 100
percent foreign owned, but that its level
of foreign ownership had declined to
54.4 percent as of the date of the
petition. Subsequently, in a September

26, 1994 letter, Pittencrieff stated that
after the initial petition was filed, it had
undergone a corporate reorganization
involving the pro forma transfer of its
licenses to a newly-created wholly-
owned subsidiary. Pittencrieff indicated
that while the formal chain of
ownership of the licenses had been
altered by the transaction, the identity
of the foreign interest holders did not
change. Pittencrieff also noted that it
has further reduced its foreign
ownership level to 23.8 percent.

12. The Bureau concludes that
Pittencrieff is entitled to a waiver
applicable to any foreign individual or
entity who held an interest in
Pittencrieff’s licenses as of May 24,
1993. Pittencrieff’s September 26, 1994
letter indicates that as a result of its
corporate reorganization, such foreign
interest holders now hold their interests
through a new entity created since the
petition was filed. Nevertheless, we
believe that the waiver policy
established by Congress extends to such
interests, provided that the petitioner
certifies that (1) the identify of the
foreign interest holders has not changed,
and (2) the percentage interest in the
licensees held by such interest holders
has not increased since May 24, 1993.
We therefore grant Pittencrieff’s waiver
request provided that it certifies to the
above conditions within 60 days after
publication of this Order in the Federal
Register. As discussed in paragraph 10,
supra, we also extend this waiver to
additional licenses acquired by
Pittencrieff through August 10, 1996, in
services where it held licenses as of May
24, 1993, so long as its ownership
structure remains in place.

C. Waiver Request of Nextel
13. Nextel states in its petition and

follow-up filings that it is subject to
reclassification as a CMRS provider and
accordingly requests waiver of the
foreign ownership restrictions. Nextel
explains that a waiver is needed because
Matsushita, a Japanese corporation,
acquired a 1.38 percent equity interest
in Nextel in 1992 and has the right to
designate one member of Nextel’s nine
person Board of Directors. Nextel also
notes that the identity of the board
member designated by Matsushita has
changed since May 24, 1993. Nextel
maintains that in the case of a corporate
directorship interest, the Budget Act
grandfathers the interest itself, not the
individual representing the corporate
interest. Therefore, Nextel argues, the
Commission should grandfather
Matsushita’s corporate directorship
interest and grant the waiver.

14. In addition, Nextel notes that it
has executed an agreement with another

Japanese corporation, Nippon
Telephone and Telegraph Company
(NTT), which will permit NTT to
acquire a 0.7 percent interest in Nextel
and to be represented by a director on
Nextel’s Board. Nextel states that in
connection with the transaction, it has
undertaken a corporate restructuring
and has filed applications for the pro
forma assignment of all licenses held by
Nextel to its wholly-owned subsidiaries.
Once these pro forma applications are
granted, Nextel states that the
Matsushita and NTT interests in Nextel
will be within the limitations of Section
310(b)(4) and the waiver requested here
no longer will be necessary.

15. Nextel’s waiver request is opposed
by Kevin Lausman, who filed an
Opposition and a number of related
documents. In his Opposition, Lausman
alleges that Nextel mischaracterized the
nature of the Matsushita’s interest in
Nextel. Specifically, Lausman maintains
that Nextel’s representation that
Matsushita’s right to ‘‘designate’’ one
member of the board is inconsistent
with an SEC filing showing that
Matsushita could ‘‘nominate’’ a board
member, provided its ownership
remained at a certain level. Lausman
also alleges that Nextel attempted to
mislead the Commission when its
petition only identified licenses held by
Nextel and not those of its subsidiaries.
Moreover, Lausman maintains that
Nextel is ineligible for the relief it
requests on the grounds that it
improperly executed an agreement to
increase its level of foreign ownership
and permitted Matsushita to change its
representative on the Board of Directors.
Finally, Lausman argues that granting
Nextel’s waiver is inconsistent with
public policy in view of Japan’s unfair
trade practices.

16. We are not persuaded by
Lausman’s arguments.2 At the outset,
we observe that Lausman’s opposition
was not timely filed and thereby is
procedurally defective. Pursuant to
Section 1.45(a) of the Commission’s
Rules, Lausman should have filed his
opposition by February 18, 1994, but
did not in fact file with the Commission
until March 11. Moreover, Lausman did
not provide any basis why the
Commission should accept its
opposition out-of-time.

17. While we have sufficient reason to
dismiss Lausman’s opposition as
untimely on its face, we also find
Lausman’s substantive allegations to be
without merit. We disagree with
Lausman’s allegation that Nextel


