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1 The legislative history accompanying the Budget
Act provides that a waiver can extend only to the
particular person or entity who holds the foreign
ownership on May 24, 1993 and does not transfer
to any future foreign owners. H.R. Conf. Rep. No.

213, 103d Cong., 1st Sess. 495 (1993), reprinted in
1993 U.S. Code Cong. & Admin. News 1184.

GHz to support non-voice systems
known as Little LEOs and an adjustment
to the existing 2 GHz allocation
necessary to accommodate multiple
competing global MSS systems,
including those known as Big LEOs. The
Report also addresses the simplification
of the international Radio Regulations
and other issues on the WRC–95 agenda,
including space services, international
satellite orbit allotment plans, high
frequency broadcasting and future
conference agendas.

4. The Commission’s recommended
proposals are based on the work of the
WRC–95 Industry Advisory Committee,
comments received from the public in
response to two Notices of Inquiry, and
participation in international
preparatory activities for WRC–95,
including the 1995 Conference
Preparatory Meeting (CPM–95).
Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 95–19195 Filed 8–4–95; 8:45 am]
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SUMMARY: As a result of legislation
which reclassified certain licensees,
waivers were filed to request retention
of existing foreign ownership that
would otherwise not be permitted. This
order resolves those requests for waiver
of the foreign ownership rules filed
pursuant to the Omnibus Budget
Reconciliation Act of 1993 and the First
Report and Order in this docket.
EFFECTIVE DATE: September 6, 1995.
FOR FURTHER INFORMATION CONTACT:
Sue McNeil, Wireless
Telecommunications Bureau, (202) 418–
0660.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Order in
GN Docket No. 93–252, DA 95–1303,
adopted June 12, 1995 and released June
12, 1995. The full text of Commission
decisions are available for inspection
and copying during normal business
hours in the FCC Docket Branch (Room
230), 1919 M Street NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractor,

International Transcription Service,
Inc., (202) 857–3800, 2100 M Street
NW., Washington, DC 20037.

Summary of the Order

Introduction

1. This order resolves thirty-three
requests for waiver of the foreign
ownership rules filed pursuant to the
Omnibus Budget Reconciliation Act of
1993 (Budget Act) and the First Report
and Order in this docket (CMRS First
and Order) 59 Fed. Reg. 1285 (Jan. 10,
1994). As discussed herein, we (1) grant
the petitions filed by MAP Mobile
Communications, Geotek Corporation,
Nextel Corporation, Pittencrieff
Communications, RACOM, and Uniden;
(2) dismiss the waiver petition filed by
Comcast Corporation as moot; and (3)
deny the remaining petitions.

Background

2. Prior to the enactment of the
Budget Act, petitioners were regulated
as private land mobile radio service
providers and therefore were not subject
to the foreign ownership restrictions
contained in Section 310(b) of the
Communications Act (the Act). In the
Budget Act, Congress reclassified
certain categories of private land mobile
radio providers as commercial mobile
radio service (CMRS) providers, and
provided that they would be treated as
common carriers under the Act. As a
result of this statutory change,
reclassified CMRS providers will
become subject to the foreign ownership
restrictions applicable to common
carriers.

3. To alleviate the potential burden on
reclassified licensees of complying with
the foreign ownership restrictions, the
Budget Act provided for limited
grandfathering of existing foreign
interests in such licensees. Specifically,
Congress provided that any private land
mobile service licensee subject to
reclassification as a CMRS provider
could petition the Commission by
February 10, 1994 for waiver of the
application of Section 310(b) to any
foreign ownership that lawfully existed
as of May 24, 1993. The statute further
stated that the Commission could grant
such waivers to eligible petitioner only
upon certain conditions: (a) the extent
of foreign ownership interest could not
be increased beyond May 24, 1993
levels; and (b) the waiver could not
allow any subsequent transfers in
violation of Section 310(b).1 In the

CMRS First Report and Order, we
indicated that we also would apply the
waiver provisions to foreign officers and
directors.

4. In the CMRS First Report and
Order, the Commission established a
petition procedure for affected licensees
to request waiver of the foreign
ownership restrictions. The Commission
acknowledged that because of the
February 10, 1994 filing deadline,
petitioners might be required to file
their waiver requests prior to a final
determination of whether they were
subject to reclassification. Accordingly,
the Commission stated that the filing of
a petition would not prejudice a
licensee’s right at a later date to assert
that it should not be reclassified as a
CMRS provider. Thirty-three timely-
filed requests were received by the
February 10 statutory deadline.

5. Following the filing of the
petitions, the Commission adopted the
Second Report and Order in this docket
(CMRS Second Report and Order) 59
Fed. Reg. 18,493 (Apr. 19, 1995), which
specified those services that would be
regulated as CMRS (and thereby subject
to the foreign ownership restrictions). In
that Order, the Commission defined
CMRS as a mobile service that is: (a)
provided for profit, i.e., with the intent
of receiving compensation or monetary
gain; (b) an interconnected service; and
(c) available to the public or to such
classes of eligible users as to be
effectively available to a substantial
portion of the public. A mobile service
that does not meet that definition is
presumed to be PMRS.

6. On May 24, 1994, the Land Mobil
and Microwave Division of the Private
Radio Bureau asked all petitioners to
provide supplemental information
regarding their waiver requests. In
particular, the Division asked each
petitioner to certify whether, in light of
the guidelines set forth in the CMRS
Second Report and Order, it was subject
to reclassification as a CMRS provider
and would therefore qualify for
statutory relief from the restrictions
contained Section 210(b).

Discussion

A. Waiver Requests of Geotek, MAP
Mobile, RACOM, and Uniden

7. In their initial and follow-up
filings, petitioners Geotek, MAP Mobile,
RACOM and Uniden indicate that they
are subject to reclassification as CMRS
providers and accordingly request
waiver of the foreign ownership
restrictions. No opposition to any of
these petitions were filed.


