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Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 115 handlers
of almonds who are subject to regulation
under the marketing order and
approximately 7,000 producers in the
regulated area. Small agricultural
service firms have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $5,000,000, and small
agricultural producers are defined as
those whose annual receipts are less
than $500,000. The majority of handlers
and producers of California almonds
may be classified as small entities.

This rule finalizes the relaxation of
volume regulations imposed on
California almond handlers for the
1994–95 crop year (July 1 through June
30). During the 1994–95 season,
handlers were required to withhold,
from normal domestic and export
markets, 10 percent of the merchantable
almonds which they received from
growers (reserve percentage). The
remaining 90 percent of almonds
received by handlers could be sold to
any market at any time (salable
percentage). Volume regulations were
recommended by the Board and
imposed on handlers to lessen the
impact of a large almond supply for the
1994–95 season. Salable and reserve
percentages were established through
publication of a final rule in the Federal
Register on December 9, 1994 [59 FR
63693]. On May 12, 1995, the Board
determined that volume regulations on
almond handlers were no longer
necessary and recommended that the
entire reserve be released to provide a
sufficient quantity of almonds to meet
anticipated trade demand and carryover
needs.

The interim final rule was issued on
May 25, 1995, and published in the
Federal Register (60 FR 28520, June 1,
1995), with an effective date of May 25,
1995. That rule provided a 30-day
comment period which ended July 3,
1995. No comments were received.

Section 981.47 of the almond
marketing order provides authority for
the Secretary, based on
recommendations by the Board and the
analysis of other available information,
to establish salable and reserve
percentages for almonds during a crop
year. To aid the Secretary in fixing the
salable and reserve percentages, section
981.49 of the order requires the Board
to submit information to the Department
on estimates of the marketable
production of almonds, combined
domestic and export trade demand for
the year, carryin inventory at the
beginning of the year, and the desirable
carryover inventory at the end of the
year. Authority for the Board to
recommend revisions in the volume
regulation percentages is provided in
section 981.48 of the order. Such
revisions must be recommended by May
15.

The Board met in July of 1994 to
review projected crop estimates and
marketing conditions for the 1994–95
almond season. A very large crop of 640
million kernelweight pounds was
projected for the season. Estimated
shipments for the two prior seasons
were 535.9 million pounds for 1992
crop almonds and 497.7 million pounds
for 1993 crop almonds.

Variations in production from season-
to-season can cause wide fluctuations in
prices. For example, the Board
estimated that grower prices increased
from $1.26 per pound for 1992 crop
almonds to $2.00 per pound for the
smaller, 1993 crop almonds. The large
1994 California almond crop estimate
caused early speculation of grower
prices in the $1.15 per pound range.
Such swings in supplies and price
levels can result in market instability
and uncertainty for growers, handlers,
buyers, and consumers. The long term
goal of the almond industry is to
increase almond consumption and
demand, and the Board believes this is
best achieved in the presence of stable
and orderly market conditions. Thus,
the Board recommended that the
volume regulation provisions of the
order be utilized for the 1994–95 season
as a supply management tool, with 10
percent of the 1994 crop almonds being
held by handlers as a reserve.

On May 12, 1995, the Board met in
Modesto, California, and unanimously
recommended releasing the reserve
established for the 1994–95 crop year.
Thus, the salable percentage will
increase from 90 to 100 percent and the
reserve percentage will decrease from 10
to 0 percent. The Board considered a
number of factors in arriving at its
recommendation to release the reserve.
The 1994–95 almond crop is now

estimated at 727 million pounds, far
above the initial 640 million pound
estimate. Shipments for the year are
expected to exceed 600 million pounds.
Further, it appears that production in
the rest of the world is well below
normal. Production in Spain, the
world’s second largest producer of
almonds, fell well below usual and is
estimated to have been about 75 million
pounds. Spain, California’s biggest
competitor in the world almond
markets, became the United States’
fourth largest export market.

At the meeting, the Board also
considered a crop estimate for California
almonds for the 1995–96 season
provided by the California Agricultural
Statistics Service (CASS). That forecast
is based on a survey of 200 growers.
CASS released its crop estimate of 430
million kernelweight pounds on May
11. The estimate is relatively small
compared with normal almond
production for a year. An extremely wet
spring that prohibited successful
pollination of almond trees during the
critical bloom period as well as crop
losses due to trees having been blown
over by high winds have resulted in the
predicted small yield in California. Very
short carryin inventories of 1993 crop
almonds into the current season
combined with reduced production
from California competitors resulted in
higher than anticipated demand for
California almonds.

On June 28, 1995, CASS released
another forecast, which is based on
actual almond counts from across the
State. This forecast for the 1995–96 crop
year is 310 million kernelweight pounds
of almonds, 120 million pounds less
than estimated in the previous estimate.
Although this forecast was not available
when the Board recommended releasing
the reserve, this estimate further
supports releasing the reserve.

As required under the order, the
Board revised a number of estimates
that had been considered when volume
regulation was first recommended in
July 1994. The Board’s current estimates
of marketable supply, combined
domestic and export trade demand for
1994–95, and desirable carryover to be
available for the 1995–96 crop year are
shown below. The Board considered
these revised estimates in arriving at its
recommendation to release the 1994–95
reserve. The estimates used by the
Board to establish the original volume
regulations for the year are shown for
comparison.


