
40007Federal Register / Vol. 60, No. 150 / Friday, August 4, 1995 / Rules and Regulations

requirements on their ability to continue
marketing conventional gasoline.

Based on the above, and the Agency’s
interest in reconsidering these
provisions (discussed in the separate
Notice of Proposed Rulemaking
published elsewhere in this issue of the
Federal Register), EPA hereby issues a
three-month administrative stay of the
effectiveness of the following rules, with
certain conditions keyed to the
requirements proposed elsewhere in
this issue of the Federal Register. The
stay is structured such that it will only
affect those persons who meet the
proposed requirements for a baseline
adjustment.

First, 40 CFR 80.91(e)(7)(i)(A) through
(C) is stayed for three months for all
persons that meet the requirements of
section 80.91(e)(7) as proposed in a
separate Notice of Proposed
Rulemaking. In effect, persons who meet
the proposed requirements would be
able to receive a baseline adjustment
under 80.91(e)(7) if they also met the
requirements of 80.91(e)(7) (ii) and (iii).
If a person does meet these conditions,
then the Agency may approve a baseline
adjustment under the terms of this stay,
or under the terms of any stay issued
through rulemaking.

Second, 40 CFR 80.101(b)(1)(ii) is
stayed for three months for all persons
that meet the requirements proposed
elsewhere in this issue of the Federal
Register as of a new proposed section
80.91(e)(8), and that comply with an
annual average sulfur level of 125% of
the compliance baseline that would
apply under the new proposed section
80.91(e)(8). In effect, the stay would
only affect those persons who meet the
proposed requirements for a baseline
adjustment and who also meet the
annual average sulfur level for
conventional gasoline that would apply
if they received a baseline adjustment
under the related Notice of Proposed
Rulemaking.

The terms of the three-month
administrative stay apply to all gasoline
produced from January 1, 1995 through
to the end of any such stay.

III. Environmental and Economic
Impacts

The environmental impacts of today’s
action are minimal, as discussed above.
Additionally, economic impacts are
generally beneficial to affected refiners
due to the additional flexibility afforded
by the stay in combination with the
baseline adjustments in a related Notice
of Proposed Rulemaking published
elsewhere in this issue of the Federal
Register. Minimal anti-competitive
effects are expected. The environmental
and economic impacts of the

reformulated gasoline program are
described in the Regulatory Impact
Analysis supporting the December 1993
rule, which is available in Public Docket
A–92–12 located at Room M–1500,
Waterside Mall (ground floor), U.S.
Environmental Protection Agency, 401
M Street S.W., Washington, D.C. 20460.

IV. Compliance With the Regulatory
Flexibility Act

The Regulatory Flexibility Act (RFA)
of 1980 requires federal agencies to
examine the effects of their regulations
and to identify any significant adverse
impacts of those regulations on a
substantial number of small entities.
Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Administrator certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities. In fact, today’s
action is designed to promote successful
implementation of the anti-dumping
requirements of the reformulated
gasoline program for all affected parties.

V. Administrative Designation
Pursuant to Executive Order 12866,

(58 FR 51735, October 4, 1993) the
Agency must determine whether the
regulatory action is ‘‘significant’’ and
therefore subject to OMB review and the
requirements of the executive order. The
Order defines ‘‘significant regulatory
action as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlement, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, it has been determined
that this final rulemaking is not a
‘‘significant regulatory action’’.

VI. Paperwork Reduction Act
The Paperwork Reduction Act of

1980, 44 U.S.C. 3501 et seq., and
implementing regulations, 5 CFR Part
1320, do not apply to this action as it
does not involve the collection of
information as defined therein.

VII. Unfunded Mandates Act

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(‘‘Unfunded Mandates Act’’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in expenditure by State,
local, and tribal governments, in the
aggregate; or by the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that today’s
action does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local or tribal governments in the
aggregate, or to the private sector. This
action has the net effect of reducing
burden of the reformulated gasoline
program on regulated entities.
Therefore, the requirements of the
Unfunded Mandates Act do not apply to
this action.

XIII. Statutory Authority

The statutory authority for the
administrative stay granted today is
Section 307(d) and 301 of the Clean Air
Act as amended; 42 U.S.C. 7414, 7545(c)
and (k), and 7601.

List of Subjects in 40 CFR Part 80

Environmental protection, Air
pollution control, Fuel additives,
Gasoline, Motor vehicle pollution,
Reporting and recordkeeping
requirements.

Dated: July 21, 1995.
Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, part 80 of title 40 of the Code
of Federal Regulations is amended as
follows:

PART 80—REGULATION OF FUELS
AND FUEL ADDITIVES

1. The authority citation for part 80
continues to read as follows:

Authority: Sections 114, 211, and 301(a) of
the Clean Air Act as amended (42 U.S.C.
7414, 7545 and 7601(a)).

2. Section 80.91 is amended by
adding a new paragraph (e)(7)(iv) to
read as follows:


