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the taxpayer receives goods or services
in consideration for its payment and
some or all of the matching payment,
those goods or services will be treated
as provided in consideration for the
taxpayer’s payment and not in
consideration for the matching payment.

(ii) Example. The following example
illustrates the rules of this paragraph
((15).

Example. Taxpayer makes a $400 payment
to Charity L, a donee organization. Pursuant
to a matching payment plan, Taxpayer’s
employer matches Taxpayer’s $400 payment
with an additional payment of $400. In
consideration for the combined payments of
$800, L gives Taxpayer an item that it
estimates has a fair market value of $100. L
does not give the employer any goods or
services in consideration for its contribution.
The contemporaneous written
acknowledgment provided to the employer
must include a statement that no goods or
services were provided in consideration for
the employer’s $400 payment. The
contemporaneous written acknowledgment
provided to Taxpayer must include the
amount of Taxpayer’s payment, a description
of the item received by Taxpayer, and a
statement that L’s good faith estimate of the
value of the item received by Taxpayer is
$100.

(16) Effective date. This paragraph (f)
applies to contributions made on or
after the date that these regulations are
published in the Federal Register as
final regulations. However, taxpayers
may rely on the rules of this paragraph
(F) for contributions made on or after
January 1, 1994.

Par. 4. Section 1.6115-1 is added
under the undesignated centerheading
“Miscellaneous Provisions” to read as
follows:

§1.6115-1 Disclosure requirements for
quid pro quo contributions.

(a) Good faith estimate defined—(1) In
general. A good faith estimate of the
value of goods or services provided by
an organization described in section
170(c) in consideration for a taxpayer’s
payment to that organization is an
estimate of the fair market value, within
the meaning of § 1.170A-1(c)(2), of the
goods or services. The organization may
use any reasonable methodology in
making a good faith estimate, provided
it applies the methodology in good faith.
If the organization fails to apply the
methodology in good faith, the
organization will be treated as not
having met the requirements of section
6115. See section 6714 for the penalties
that apply for failure to meet the
requirements of section 6115.

(2) Good faith estimate for goods or
services that are not commercially
available. A good faith estimate of the
value of goods or services that are not

generally available in a commercial
transaction may be determined by
reference to the fair market value of
similar or comparable goods or services.
Goods or services may be similar or
comparable even though they do not
have the unique qualities of the goods
or services that are being valued.

(3) Examples. The following examples
illustrate the rules of this paragraph (a).

Example 1. Facility not available on a
commercial basis. Museum M, an
organization described in section 170(c), is
located in Community N. In return for a
payment of $50,000 or more, M allows a
donor to hold a private event in a room
located in M. No other private events are
permitted to be held in M. In Community N,
there are four hotels, O, P, Q, and R, that
have ballrooms with the same capacity as the
room in M. Of these hotels, only O and P
have ballrooms that offer amenities and
atmosphere that are similar to the amenities
and atmosphere of the room in M (although
O and P lack the unique collection of art that
is displayed in the room of M). Because the
capacity, amenities, and atmosphere of
ballrooms in O and P are comparable to the
capacity, amenities, and atmosphere of the
room in M, a good faith estimate of the
benefits received from M may be determined
by reference to the cost of renting either the
ballroom in O or the ballroom in P. The cost
of renting the ballroom in O is $2500 and,
therefore, a good faith estimate of the fair
market value of the right to host a private
event in the room at M is $2500. In this
example, the ballrooms in O and P are
considered similar and comparable facilities
to the room in M for valuation purposes,
notwithstanding the fact that the room in M
displays a unique collection of art.

Example 2. Services available on a
commercial basis. Charity S is an
organization described in section 170(c). S
offers to provide a one-hour tennis lesson
with Tennis Professional T in return for the
first payment of $500 or more that it receives.
T provides one-hour tennis lessons on a
commercial basis for $100. Taxpayer pays
$500 to S and in return receives the tennis
lesson with T. A good faith estimate of the
fair market value of the lesson provided in
exchange for Taxpayer’s payment is $100.

Example 3. Celebrity presence. Charity U is
an organization described in section 170(c).
In return for the first payment of $1000 or
more that it receives, U will provide a dinner
for two followed by an evening tour of
Museum V conducted by Artist W, whose
most recent works are on display at V. W
does not provide tours of V on a commercial
basis. Typically, tours of V are free to the
public. Taxpayer pays $1000 to U and in
return receives a dinner valued at $100 and
an evening tour of V conducted by W.
Because tours of V are typically free to the
public, a good faith estimate of the value of
the evening tour conducted by W is $0. In
this example, the fact that Taxpayer’s tour of
V is conducted by W rather than V’s regular
tour guides does not render the tours
dissimilar or incomparable for valuation
purposes.

(b) Certain goods or services
disregarded. For purposes of section
6115, an organization described in
section 170(c) may disregard goods or
services described in §1.170A~
13(f)(8)(i).

(c) Goods or services provided to
employees of donors—

(1) Certain goods or services
disregarded. For purposes of section
6115, goods or services provided by an
organization described in section 170(c)
to a taxpayer’s employees in return for
a payment to the organization may be
disregarded to the extent that the goods
or services provided to each employee
are the same as those described in
§1.170A-13(f)(8)(i).

(2) Description permitted in lieu of
good faith estimate for other goods or
services. If a taxpayer makes a quid pro
guo contribution in excess of $75 to an
organization described in section 170(c)
and, in return, the organization offers
the taxpayer’s employees goods or
services other than those described in
paragraph (c)(1) of this section, the
organization’s written disclosure
statement required by section 6115 may
include a description of the goods or
services in lieu of a good faith estimate
of the value of the goods or services,
provided that the statement otherwise
satisfies the requirements of section
6115.

(d) Effective date. This section applies
to contributions made on or after the
date that these regulations are published
in the Federal Register as final
regulations. However, taxpayers may
rely on the rules of this section for
contributions made on or after January
1, 1994.

Margaret Milner Richardson,
Commissioner of Internal Revenue.
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ACTION: Change of date for public
hearing on proposed regulations.

SUMMARY: This document changes the
date of the public hearing on proposed
regulations concerning the application
of the exceptions to passive income
contained in section 1296(b) for foreign
banks, securities dealers and brokers.



