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or the handling of mooring lines on the
dock when the vessel is made fast or let
go, in the United States or the coastal
waters thereof.

Longshore worker means a U.S.
worker who performs longshore work.

Port means a geographic area, either
on a seacoast, lake, river or any other
navigable body of water, which contains
one or more publicly or privately owned
terminals, piers, docks, or maritime
facilities, which is commonly thought of
as a port by other government maritime-
related agencies, such as the Maritime
Administration. U.S. ports include, but
are not limited to, those listed in
Appendix A to this subpart.

Qualified and available in sufficient
numbers means the full complement of
qualified longshore workers needed to
perform the longshore activity, as
determined by industry standards in the
State of Alaska, including safety
considerations.

Regional Administrator, Employment
and Training Administration (RA)
means the chief official of the
Employment and Training
Administration (ETA) in a Department
of Labor (DOL) regional office.

Secretary means the Secretary of
Labor or the Secretary’s designee.

Strike means a labor dispute wherein
employees engage in a concerted
stoppage of work (including stoppage by
reason of the expiration of a collective-
bargaining agreement) or engage in any
concerted slowdown or other concerted
interruption of operations.

Unanticipated emergency means an
unexpected and unavoidable situation,
such as one involving severe weather
conditions, natural disaster, or
mechanical breakdown, where cargo
must be immediately loaded on, or
unloaded from, a vessel.

United States is defined at 8 U.S.C.
1101(a)(38).

United States Employment Service
(USES) means the agency of the
Department of Labor, established under
the Wagner-Peyser Act, which is
charged with administering the national
system of public employment offices.

United States (U.S.) worker means a
worker who is a U.S. citizen, a U.S.
national, a permanent resident alien, or
any other worker legally permitted to
work indefinitely in the United States.

§llll.510 Employer attestations.
(a) Who may submit attestations? An

employer (or the employer’s designated
U.S. agent or representative) seeking to
employ alien crewmembers for a
particular activity of longshore work
under the prevailing practice exception
shall submit an attestation, provided
there is not in effect in the local port any

collective bargaining agreement
covering at least 30 percent of the
longshore workers. An attestation is
required for each port at which the
employer intends to use alien
crewmembers for longshore work. The
attestation shall include: A completed
Form ETA 9033, which shall be signed
by the employer (or the employer’s
designated agent or representative); and
facts and evidence prescribed in
paragraphs (d) through (f) of this
section. This §llll.510 shall not
apply in the case of longshore work
performed at a particular location in the
State of Alaska. The procedures
governing the filing of attestations under
the Alaska exception are set forth at
§§llll.530 through llll.541.

(b) Where and when should
attestations be submitted? (1)
Attestations must be submitted, by U.S.
mail, private carrier, or facsimile
transmission to the U.S. Department of
Labor ETA Regional Office(s) which are
designated by the Chief, Division of
Foreign Labor Certifications, USES.
Attestations must be received and date-
stamped by DOL at least 14 calendar
days prior to the date of the first
performance of the intended longshore
activity, and shall be accepted for filing
or returned by ETA in accordance with
paragraph (g) of this section within 14
calendar days of the date received by
ETA. An attestation which is accepted
by ETA solely because it was not
reviewed within 14 days is subject to
subsequent invalidation pursuant to
paragraph (i) of this section. Every
employer filing an attestation shall have
an agent or representative with a United
States address. Such address shall be
clearly indicated on the Form ETA
9033. In order to ensure that an
attestation has been accepted for filing
prior to the date of the performance of
the longshore activity, employers are
advised to take mailing time into
account to make sure that ETA receives
the attestation at least 14 days prior to
the first performance of the longshore
activity.

(2) Unanticipated Emergencies. ETA
may accept for filing attestations
received after the 14-day deadline when
due to an unanticipated emergency, as
defined in §llll.502 of this part.
When an employer is claiming an
unanticipated emergency, it shall
submit documentation to support such
a claim. ETA shall then make a
determination on the validity of the
claim, and shall accept the attestation
for filing or return it in accordance with
paragraph (g) of this section. ETA shall
in no case accept an attestation received
later than the date of the first
performance of the activity.

(c) What should be submitted? (1)
Form ETA 9033 with accompanying
documentation. For each port, a
completed and dated original Form ETA
9033, or facsimile transmission thereof,
containing the required attestation
elements and the original signature of
the employer (or the employer’s
designated agent or representative) shall
be submitted, along with two copies of
the completed, signed, and dated Form
ETA 9033. (If the attestation is
submitted by facsimile transmission, the
attestation containing the original
signature shall be maintained at the U.S.
business address of the employer’s
designated agent or representative).
Copies of Form ETA 9033 are available
at all Department of Labor ETA Regional
Offices and at the National Office. In
addition, the employer shall submit two
sets of all facts and evidence to show
compliance with each of the attestation
elements as prescribed by the regulatory
standards in paragraphs (d) through (f)
of this section. In the case of an
investigation pursuant to subpart G of
this part, the employer shall have the
burden of proof to establish the validity
of each attestation. The employer shall
maintain in its records at the office of
its U.S. agent, for a period of at least 3
years from the date of filing, sufficient
documentation to meet its burden of
proof, which shall at a minimum
include the documentation described in
this §llll.510, and shall make the
documents available to Department of
Labor officials upon request.

Whenever any document is submitted
to a Federal agency or retained in the
employer’s records pursuant to this part,
the document either shall be in the
English language or shall be
accompanied by a written translation
into the English language certified by
the translator as to the accuracy of the
translation and his/her competency to
translate.

(2) Statutory precondition regarding
collective bargaining agreements. (i) The
employer may file an attestation only
when there is no collective bargaining
agreement in effect in the port covering
30 percent or more of the longshore
workers in the port. The employer shall
attest on the Form ETA 9033 that no
such collective bargaining agreement
exists at the port at the time that the
attestation is filed.

(ii) The employer is not required to
submit with the Form ETA 9033
documentation substantiating that there
is no collective bargaining agreement in
effect in the port covering 30 percent or
more of the longshore workers. If a
complaint is filed which presents
reasonable cause to believe that such an
agreement exists, the Department shall


