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Federal Register notice will serve as the
final notice of the interim delegation of
the implementation and enforcement of
this program. The effective date will be
60 days from the date of this publication
and no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, this direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on the
accompanying proposed rule which
appears in the proposed rule section of
this Federal Register. However, EPA
will not institute a second comment
period on this action. Thus, any parties
interested in commenting on this action
should do so in the next 30 days.

Final Action

Pursuant to Section 112(l) of the
Clean Air Act, 42 U.S.C. 7412(1), and 40
CFR 63.91, EPA hereby grants interim
delegation of its authority for the
implementation and enforcement of the
following National Emission Standards
for Radionuclides for sources subject to
part 70 and located, or to be located, in
the state of Washington:

(1) National Emission Standards for
Emissions of Radionuclides Other Than
Radon From Department of Energy
Facilities (40 CFR part 61, Subpart H);
and

(2) National Emission Standards for
Radionuclide Emissions From Facilities
Licensed by the Nuclear Regulatory
Commission and Federal Facilities Not
Covered by Subpart H (40 CFR part 61,
Subpart I).

This interim delegation is limited to
the NESHAP standards and authorities
as promulgated in 40 CFR part 61,
Subparts H and I, applied to part 70
sources, and incorporated into the law
of the state of Washington: the
delegation does not extend to any
additional state standards. Specifically,
EPA’s interim delegation applies to
WAC 246-247-040(1), to the extent the
standards reference the federal
standards as promulgated; WAC 246—
247-075(1); WAC 246-247-080(2);
WAC 246-247-085(1), where it
incorporates by reference the
monitoring, testing, quality assurance,
recordkeeping, reporting, and
compliance determination procedures
and requirements of the federal
standards. The federal requirement to
file an application to construct or
modify has not been incorporated into
Washington state law. Therefore,
facilities subject to the federal NESHAPs
are still required to submit all such
applications to EPA.

Not all authorities for the
implementing and enforcing the
NESHAPs can be delegated to the state.

For instance, the EPA Administrator
retains authority to implement those
sections of the NESHAP that require
approval of equivalency determinations
and alternative test methods, allow
waivers for emission testing and
compliance, and to promulgate rules to
implement 40 CFR part 61.

EPA retains concurrent enforcement
authority. In exercising its concurrent
authority, EPA is not bound by any state
action or determination in carrying out
any authority delegated to the state
pursuant to section 112(l). If at any time
there is a conflict between the state and
federal regulations, the federal
standards apply if they are more
stringent than the state regulations.

This interim delegation, which may
not be renewed, extends until November
9, 1996, which is the expiration date of
the interim approval of the Washington
Title V operating permits program. If
EPA grants full approval of the
Washington Title V operating permits
program, full delegation of these two
radionuclide NESHAPS (40 CFR part 61,
subparts H and I) for part 70 sources
may be incorporated into that approval.
If EPA has not granted full delegation to
the state by that date, EPA will resume
sole authority for implementation of the
federal radionuclide NESHAPS in
Washington at that time.

List of Subjects in 40 CFR Part 61
Environmental protection, Air
pollution control, Intergovernmental
relations, Radiation protection.
Dated: July 20, 1995.
Chuck Clarke,
Regional Administrator, Region 10.
[FR Doc. 95-18987 Filed 8-1-95; 8:45 am]
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SUMMARY: This direct final rulemaking
makes certain technical revisions to the
requirements associated with on-board
diagnostic (OBD) systems, as specified
by §86.094-17. Changes are being made

to the provisions associated with
extinguishing an illuminated
malfunction indicator light. The current
provisions contained in § 86.094-17(d)
have proven to be unexpectedly
burdensome on the industry and do not
provide the expected beneficial effects
to vehicle owners, repair shop
personnel, or air quality.

DATES: This final action will become
effective on October 2, 1995, unless
notice is received by September 1, 1995,
that any person wishes to submit
adverse comments. Should EPA receive
such notice, EPA will publish one
subsequent action in the Federal
Register withdrawing this final action.
ADDRESSES: Written comments should
be submitted (in duplicate if possible)
to: The Air Docket, room M-1500 (Mail
Code 6102), Waterside Mall, Attention:
Docket No. A—90-35, 401 M Street, SW.,
Washington, DC 20460. Materials
relevant to this rulemaking are
contained in Docket No. A-90-35, and
are available for public inspection and
photocopying between 8:00 a.m. and
5:30 p.m. Monday through Friday. The
telephone number is (202) 260-7548
and the facsimile number is (202) 260-
4400. A reasonable fee may be charged
by EPA for copying docket material.
Those wishing to notify EPA of their
intent to submit adverse comments on
this action should contact Todd
Sherwood, Certification Division, U.S.
Environmental Protection Agency, 2565
Plymouth Road, Ann Arbor, Michigan
48105.

FOR FURTHER INFORMATION CONTACT:
Todd Sherwood, (313) 668—4405.

SUPPLEMENTARY INFORMATION:

l. Introduction and Background

On February 19, 1993, the EPA
promulgated a final rulemaking
requiring manufacturers of light-duty
vehicles and light-duty trucks to install
on-board emission control diagnostics
(OBD) systems on such vehicles
beginning in model year 1994.1 The
regulations promulgated in that final
rulemaking require that, “If a
malfunction has previously been
detected, the MIL may be extinguished
if the malfunction does not reoccur
during three subsequent sequential trips
during which engine speed is within
375 rpm, engine load is within 10
percent, and the engine’s warm-up
status is the same as that under which
the malfunction was first detected, and
no new malfunctions have been
detected.” 2 The State of California, in
its second phase of OBD requirements

158 FR 9468, February 19, 1993.
240 CFR 86.094-17(d).



