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PART 277—PAYMENTS OF CERTAIN
ADMINISTRATIVE COSTS OF STATE
AGENCIES

1. The authority citation for Part 277
continues to read as follows:

Authority: 7 U.S.C. 2011–2032.

2. In § 277.18,
a. paragraph (c)(1) is revised;
b. the second sentence in paragraph

(c)(2)(ii)(A) is removed and two
sentences are added in its place;

c. the second sentence in paragraph
(c)(2)(ii)(B) is removed and two
sentences are added in its place;

d. the second sentence in paragraph
(c)(2)(ii)(C) is removed and two
sentences are added in its place;

e. paragraph (c)(5) is added;
f. paragraph (e)(1) is amended by

removing to words ‘‘$1 million’’ and
adding in their place the words ‘‘$5
million’’;

g. paragraph (e)(3)(i) is amended by
removing the words ‘‘($300,000 or 10
percent, whichever is less)’’ and adding
in their place the words ‘‘($1 million or
more)’’;

h. the third and fourth sentences of
paragraph (p)(3) are removed and one
sentence is added in their place.

The revisions and additions read as
follows:

§ 277.18 Establishment of an Automated
Data Processing (ADP) and Information
Retrieval System.

* * * * *
(c) General acquisition

requirements.—(1) Requirement for
prior FCS approval. A State agency shall
obtain prior written approval from FCS
as specified in paragraph (c)(2) of this
section when it plans to acquire ADP
equipment or services with proposed
FFP that it anticipates will have total
acquisition costs of $5 million or more
in Federal and State funds. This applies
to both competitively bid and sole
source acquisitions. A State agency shall
also obtain prior written approval from
FCS of its justification for a sole source
acquisition when it plans to acquire
ADP equipment or services non-
competitively from a non-governmental
source which has a total State and
Federal acquisition cost of more than $1
million but no more than $5 million.
However, a State agency shall obtain
prior written approval from FCS for the
acquisition of ADP equipment or
services to be utilized in and EBT
system regardless of the cost of the
acquisition. The State agency shall
request prior FCS approval by
submitting the planning APD, the
Implementation APD or the justification
for the sole source acquisition signed by

the appropriate State official to the FCS
regional office.

(2) Specific prior approval
requirements. * * *

(ii) * * *
(A) * * * However, RFPs costing up

to $5 million for competitive
procurement and up to $1 million for
noncompetitive acquisitions from non-
governmental sources and which are an
integral part of the approval APD need
not be submitted to FCS. Stated will be
required to submit RFPs under this
threshold amount on an exception basis
or if the procurement strategy is not
adequately described in an APD. * * *

(B) * * * However, contracts costing
up to $5 million for competitive
procurements and up to $1 million for
noncompetitive acquisitions from
nongovernmental sources, and which
are an integral part of the approved APD
need not be submitted to FCS. States
will be required to submit contracts
under this threshold amount on an
exception basis or if the procurement
strategy is not adequately described in
an APD. * * *

(C) * * * However, contract
amendments involving cost increases of
up to $1 million or time extensions of
up to 120 days, and which are an
integral part of the approved ADP need
not be submitted to FCS. States will be
required to submit contract amendments
under these threshold amounts on an
exception basis or if the contract
amendment is not adequately justified
in an APD. * * *
* * * * *

(5) Prompt action on requests for prior
approval. FCS will reply promptly to
State requests for prior approval. If FCS
has not provided written approval,
disapproval or a request for additional
information within 60 days of FCS’
letter acknowledging receipt of the
State’s request, the request will be
deemed to have provisionally met the
prior approval requirement in 277.18(c).
However, provisional approval will not
exempt a State from having to meet all
other Federal requirements which
pertain to the acquisition of ADP
equipment and services. Such
requirements remain subject to Federal
audit and review.
* * * * *

(p) * * *
(3) * * * State agencies shall

maintain reports of their biennial ADP
system security reviews, together with
pertinent supporting documentation, for
Federal on-site review.
* * * * *

Dated: July 26, 1995.
Ellen Haas,
Under Secretary, Food, Nutrition, and
Consumer Services.
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SUMMARY: On February 28, 1995, the
Department of Energy (DOE) published
a notice of proposed rulemaking (60 FR
10970) to implement statutorily-
required alternative fueled vehicle
acquisition requirements applicable to
certain alternative fuel providers and
State government fleets under sections
501 and 507(o) of the Energy Policy Act
of 1992 (Act), respectively. Public
hearings were held in three cities and
the 60-day public comment period
closed on May 1, 1995. The principal
purpose of this notice is to reopen the
comment period for 30 days in order to
solicit comments on: options for
defining the term ‘‘substantial portion’’
which is used to determine coverage for
certain petroleum producers and
importers; and options for modifying
the proposed definition of ‘‘alternative
fuel’’ with respect to alcohol fuels and
biodiesel. In addition, this document
announces DOE’s receipt of new
information regarding automakers’
alternative fueled vehicle production
plans for the near future.
DATES: Written comments (11 copies) on
the issues presented in this notice must
be received by the Department on or
before August 30, 1995.
ADDRESSES: Written comments (11
copies) should be addressed to: U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy, EE–
33, Docket No. EE–RM–95–110A, 1000
Independence Ave., SW, Washington,
DC 20585, (202–586–3012).

Docket: Supporting information used
in developing the proposed rule and
written comments received on the
Notice of Proposed Rulemaking are


