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allege that a cost item that is included
represents costs that are inconsistent
with the NCP. Such objection shall be
made in writing within 30 days of
receipt of the bill and must be sent to
the United States [(if the United States’
accounting is being disputed) or the
State (if the State’s accounting is being
disputed)] pursuant to Section XXVI
(Notices and Submissions). Any such
objection shall specifically identify the
contested Future Response Costs and
the basis for objection. In the event of
an objection, the Settling Defendants
shall within the 30 day period pay all
uncontested Future Response Costs to
the United States [or the State] in the
manner described in Paragraph 53.
Simultaneously, the Settling Defendants
shall establish an interest-bearing
escrow account in a federally-insured
bank duly chartered in the State of
lllll and remit to that escrow
account funds equivalent to the amount
of the contested Future Response Costs.
The Settling Defendants shall send to
the United States, as provided in
Section XXVI (Notices and
Submissions), [and the State] a copy of
the transmittal letter and check paying
the uncontested Future Response Costs,
and a copy of the correspondence that
establishes and funds the escrow
account, including, but not limited to,
information containing the identity of
the bank and bank account under which
the escrow account is established as
well as a bank statement showing the
initial balance of the escrow account.
Simultaneously with establishment of
the escrow account, the Settling
Defendants shall initiate the Dispute
Resolution procedures in Section XIX
(Dispute Resolution). If the United
States [or the State] prevails in the
dispute, within 5 days of the resolution
of the dispute, the Settling Defendants
shall pay the sums due (with accrued
interest) to the United States [or the
State, if State costs are disputed,] in the
manner described in Paragraph 53. If the
Settling Defendants prevail concerning
any aspect of the contested costs, the
Settling Defendants shall pay that
portion of the costs (plus associated
accrued interest) for which they did not
prevail to the United States [or the State,
if State costs are disputed] in the
manner described in Paragraph 53;
Settling Defendants shall be disbursed
any balance of the escrow account. The
dispute resolution procedures set forth
in this Paragraph in conjunction with
the procedures set forth in Section XIX
(Dispute Resolution) shall be the
exclusive mechanisms for resolving
disputes regarding the Settling
Defendants’ obligation to reimburse the

United States [and the State] for its
[their] Future Response Costs.

55. In the event that the payments
required by Paragraph 52 are not made
within 30 days of the effective date of
this Consent Decree or the payments
required by Paragraph 53 are not made
within 30 days of the Settling
Defendants’ receipt of the bill, Settling
Defendants shall pay Interest on the
unpaid balance. The Interest to be paid
on Past Response Costs [and State Past
Response Costs] under this Paragraph
shall begin to accrue 30 days after the
effective date of this Consent Decree.
The Interest on Future Response Costs
shall begin to accrue on the date of the
bill. The Interest shall accrue through
the date of the Settling Defendant’s
payment. Payments of Interest made
under this Paragraph shall be in
addition to such other remedies or
sanctions available to Plaintiffs by
virtue of Settling Defendants’ failure to
make timely payments under this
Section. The Settling Defendants shall
make all payments required by this
Paragraph in the manner described in
Paragraph 53.

XVII. Indemnification and Insurance
56. a. The United States [and the

State] do[es] not assume any liability by
entering into this agreement or by virtue
of any designation of Settling
Defendants as EPA’s authorized
representatives under Section 104(e) of
CERCLA. Settling Defendants shall
indemnify, save and hold harmless the
United States[, the State,] and its [their]
officials, agents, employees, contractors,
subcontractors, or representatives for or
from any and all claims or causes of
action arising from, or on account of,
negligent or other wrongful acts or
omissions of Settling Defendants, their
officers, directors, employees, agents,
contractors, subcontractors, and any
persons acting on their behalf or under
their control, in carrying out activities
pursuant to this Consent Decree,
including, but not limited to, any claims
arising from any designation of Settling
Defendants as EPA’s authorized
representatives under Section 104(e) of
CERCLA. Further, the Settling
Defendants agree to pay the United
States [and the State] all costs it [they]
incur[s] including, but not limited to,
attorneys fees and other expenses of
litigation and settlement arising from, or
on account of, claims made against the
United States [or the State] based on
negligent or other wrongful acts or
omissions of Settling Defendants, their
officers, directors, employees, agents,
contractors, subcontractors, and any
persons acting on their behalf or under
their control, in carrying out activities

pursuant to this Consent Decree.
[Neither] the United States [nor the
State] shall [not] be held out as a party
to any contract entered into by or on
behalf of Settling Defendants in carrying
out activities pursuant to this Consent
Decree. Neither the Settling Defendants
nor any such contractor shall be
considered an agent of the United States
[or the State].

b. The United States [and the State]
shall give Settling Defendants notice of
any claim for which the United States
[or the State] plans to seek
indemnification pursuant to Paragraph
56.a., and shall consult with Settling
Defendants prior to settling such claim.

57. Settling Defendants waive all
claims against the United States [and
the State] for damages or reimbursement
or for set-off of any payments made or
to be made to the United States [or the
State], arising from or on account of any
contract, agreement, or arrangement
between any one or more of Settling
Defendants and any person for
performance of Work on or relating to
the Site, including, but not limited to,
claims on account of construction
delays. In addition, Settling Defendants
shall indemnify and hold harmless the
United States [and the State] with
respect to any and all claims for
damages or reimbursement arising from
or on account of any contract,
agreement, or arrangement between any
one or more of Settling Defendants and
any person for performance of Work on
or relating to the Site, including, but not
limited to, claims on account of
construction delays.

58. No later than 15 days before
commencing any on-site Work, Settling
Defendants shall secure, and shall
maintain [until the first anniversary of
EPA’s Certification of Completion of the
Remedial Action pursuant to Paragraph
48.b. of Section XIV (Certification of
Completion)] comprehensive general
liability insurance with limits of ll
million dollars, combined single limit,
and automobile liability insurance with
limits of ll million dollars, combined
single limit, naming the United States
[and the State] as [an] additional
insured[s]. In addition, for the duration
of this Consent Decree, Settling
Defendants shall satisfy, or shall ensure
that their contractors or subcontractors
satisfy, all applicable laws and
regulations regarding the provision of
worker’s compensation insurance for all
persons performing the Work on behalf
of Settling Defendants in furtherance of
this Consent Decree. Prior to
commencement of the Work under this
Consent Decree, Settling Defendants
shall provide to EPA [and the State]
certificates of such insurance and a copy


