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receipt of notice of EPA’s determination,
obtain and present to EPA for approval
one of the other forms of financial
assurance listed in Paragraph 44 of this
Consent Decree. Settling Defendants’
inability to demonstrate financial ability
to complete the Work shall not excuse
performance of any activities required
under this Consent Decree.

46. If Settling Defendants can show
that the estimated cost to complete the
remaining Work has diminished below
the amount set forth in Paragraph 44
above after entry of this Consent Decree,
Settling Defendants may, on any
anniversary date of entry of this Consent
Decree, or at any other time agreed to by
the Parties, reduce the amount of the
financial security provided under this
Section to the estimated cost of the
remaining work to be performed.
Settling Defendants shall submit a
proposal for such reduction to EPA, in
accordance with the requirements of
this Section, and may reduce the
amount of the security upon approval
by EPA. In the event of a dispute,
Settling Defendants may reduce the
amount of the security in accordance
with the final administrative or judicial
decision resolving the dispute.

47. Settling Defendants may change
the form of financial assurance provided
under this Section at any time, upon
notice to and approval by EPA,
provided that the new form of assurance
meets the requirements of this Section.
In the event of a dispute, Settling
Defendants may change the form of the
financial assurance only in accordance
with the final administrative or judicial
decision resolving the dispute.

XIV. Certification of Completion

[Note: Paragraph 48, below, (Completion of
the Remedial Action), is only required for
Site-wide or Final Operable Unit Consent
Decrees, in which the United States has
decided to grant a full covenant not to sue
(i.e., where Certification of Completion of the
Remedial Action is necessary to trigger a full
covenant not to sue under Sections 106 and
107 of CERCLA).]

48. Completion of the Remedial Action
a. Within 90 days after Settling

Defendants conclude that the Remedial
Action has been fully performed and the
Performance Standards have been
attained, Settling Defendants shall
schedule and conduct a pre-certification
inspection to be attended by Settling
Defendants[,] [and] EPA [,and the State].
If, after the pre-certification inspection,
the Settling Defendants still believe that
the Remedial Action has been fully
performed and the Performance
Standards have been attained, they shall
submit a written report requesting
certification to EPA for approval, with a

copy to the State, pursuant to Section XI
(EPA Approval of Plans and Other
Submissions) within 30 days of the
inspection. In the report, a registered
professional engineer and the Settling
Defendants’ Project Coordinator shall
state that the Remedial Action has been
completed in full satisfaction of the
requirements of this Consent Decree.
The written report shall include as-built
drawings signed and stamped by a
professional engineer. The report shall
contain the following statement, signed
by a responsible corporate official of a
Settling Defendant or the Settling
Defendants’ Project Coordinator:

‘‘To the best of my knowledge, after
thorough investigation, I certify that the
information contained in or accompanying
this submission is true, accurate and
complete. I am aware that there are
significant penalties for submitting false
information, including the possibility of fine
and imprisonment for knowing violations.’’

If, after completion of the pre-
certification inspection and receipt and
review of the written report, EPA, after
reasonable opportunity to review and
comment by the State, determines that
the Remedial Action or any portion
thereof has not been completed in
accordance with this Consent Decree or
that the Performance Standards have not
been achieved, EPA will notify Settling
Defendants in writing of the activities
that must be undertaken by Settling
Defendants pursuant to this Consent
Decree to complete the Remedial Action
and achieve the Performance Standards.
Provided, however, that EPA may only
require Settling Defendants to perform
such activities pursuant to this
Paragraph to the extent that such
activities are consistent with the ‘‘scope
of the remedy selected in the ROD,’’ as
that term is defined in Paragraph 14.b.
EPA will set forth in the notice a
schedule for performance of such
activities consistent with the Consent
Decree and the SOW or require the
Settling Defendants to submit a
schedule to EPA for approval pursuant
to Section XI (EPA Approval of Plans
and Other Submissions). Settling
Defendants shall perform all activities
described in the notice in accordance
with the specifications and schedules
established pursuant to this Paragraph,
subject to their right to invoke the
dispute resolution procedures set forth
in Section XIX (Dispute Resolution).

b. If EPA concludes, based on the
initial or any subsequent report
requesting Certification of Completion
and after a reasonable opportunity for
review and comment by the State, that
the Remedial Action has been
performed in accordance with this
Consent Decree and that the

Performance Standards have been
achieved, EPA will so certify in writing
to Settling Defendants. This certification
shall constitute the Certification of
Completion of the Remedial Action for
purposes of this Consent Decree,
including, but not limited to, Section
XXI (Covenants Not to Sue by
Plaintiff[s]). Certification of Completion
of the Remedial Action shall not affect
Settling Defendants’ obligations under
this Consent Decree.

49. Completion of the Work
a. Within 90 days after Settling

Defendants conclude that all phases of
the Work (including O & M), have been
fully performed, Settling Defendants
shall schedule and conduct a pre-
certification inspection to be attended
by Settling Defendants[,] [and] EPA [and
the State]. If, after the pre-certification
inspection, the Settling Defendants still
believe that the Work has been fully
performed, Settling Defendants shall
submit a written report by a registered
professional engineer stating that the
Work has been completed in full
satisfaction of the requirements of this
Consent Decree. The report shall
contain the following statement, signed
by a responsible corporate official of a
Settling Defendant or the Settling
Defendants’ Project Coordinator:

To the best of my knowledge, after
thorough investigation, I certify that the
information contained in or accompanying
this submission is true, accurate and
complete. I am aware that there are
significant penalties for submitting false
information, including the possibility of fine
and imprisonment for knowing violations.

If, after review of the written report,
EPA, after reasonable opportunity to
review and comment by the State,
determines that any portion of the Work
has not been completed in accordance
with this Consent Decree, EPA will
notify Settling Defendants in writing of
the activities that must be undertaken
by Settling Defendants pursuant to this
Consent Decree to complete the Work.
Provided, however, that EPA may only
require Settling Defendants to perform
such activities pursuant to this
Paragraph to the extent that such
activities are consistent with the ‘‘scope
of the remedy selected in the ROD,’’ as
that term is defined in Paragraph 14.b.
EPA will set forth in the notice a
schedule for performance of such
activities consistent with the Consent
Decree and the SOW or require the
Settling Defendants to submit a
schedule to EPA for approval pursuant
to Section XI (EPA Approval of Plans
and Other Submissions). Settling
Defendants shall perform all activities
described in the notice in accordance


