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‘‘EPA’’ shall mean the United States
Environmental Protection Agency and
any successor departments or agencies
of the United States.

‘‘llllll’’ shall mean the [Insert
name of State pollution control agency
or environmental protection agency]
and any successor departments or
agencies of the State. ‘‘Future Response
Costs’’ shall mean all costs, including,
but not limited to, direct and indirect
costs, that the United States incur[s] in
reviewing or developing plans, reports
and other items pursuant to this
Consent Decree, verifying the Work, or
otherwise implementing, overseeing, or
enforcing this Consent Decree,
including, but not limited to, payroll
costs, contractor costs, travel costs,
laboratory costs, the costs incurred
pursuant to Sections VII, IX (including,
but not limited to, attorneys fees and
any monies paid to secure access and/
or to secure institutional controls,
including the amount of just
compensation), XV, and Paragraph 85 of
Section XXI. Future Response Costs
shall also include all Interim Response
Costs and all Interest on the Past
Response Costs that has accrued
pursuant to 42 U.S.C. 9607(a) during the
period from [insert the date identified in
the Past Response Costs definition] to
the date of entry of this Consent Decree.

‘‘Interim Response Costs’’ shall mean
all costs, including direct and indirect
costs, (a) paid by the United States in
connection with the Site between [insert
the date identified in the Past Response
Costs definition] and the effective date
of this Consent Decree, or (b) incurred
prior to the effective date of this
Consent Decree but paid after that date.

‘‘Interest,’’ shall mean interest at the
rate specified for interest on
investments of the Hazardous Substance
Superfund established under
Subchapter A of Chapter 98 of Title 26
of the U.S. Code, compounded on
October 1 of each year, in accordance
with 42 U.S.C. 9607(a).

[Note: The following definition should be
used where the Decree contains a waiver of
contribution rights against de micromis
parties as provided in the final Paragraph of
Section XXII (Covenants by Settling
Defendants)].

[‘‘Municipal Solid Waste’’ shall mean
all waste materials generated by
households, including single and multi-
family residences, and hotels and
motels. The term also includes waste
materials generated by commercial,
institutional, and industrial sources, to
the extent such wastes (A) are
essentially the same as waste normally
generated by households, or (B) are
collected and disposed of with other

municipal solid waste or sewage sludge
as part of normal municipal solid waste
collection services and, regardless of
when generated, would be considered
conditionally exempt small quantity
generator waste under regulations
issued pursuant to Section 3001(d)(4) of
the Solid Waste Disposal Act (42 U.S.C.
6921(d)(4)). Examples of Municipal
Solid Waste include food and yard
waste, paper, clothing, appliances,
consumer product packaging,
disposable diapers, office supplies,
cosmetics, glass and metal food
containers, elementary or secondary
school science laboratory waste, and
household hazardous waste. The term
does not include combustion ash
generated by resource recovery facilities
or municipal incinerators, or waste from
manufacturing or processing (including
pollution control) operations not
essentially the same as waste normally
generated by households.]

‘‘National Contingency Plan’’ or
‘‘NCP’’ shall mean the National Oil and
Hazardous Substances Pollution
Contingency Plan promulgated pursuant
to Section 105 of CERCLA, 42 U.S.C.
9605, codified at 40 C.F.R. Part 300, and
any amendments thereto.

‘‘Operation and Maintenance’’ or ‘‘O
& M’’ shall mean all activities required
to maintain the effectiveness of the
Remedial Action as required under the
Operation and Maintenance Plan
approved or developed by EPA pursuant
to this Consent Decree and the
Statement of Work (SOW).

[Note: The following definition should be
used where the Decree contains a waiver of
contribution rights against de micromis
parties as provided in the final Paragraph of
Section XXII (Covenants by Settling
Defendants)].

[‘‘Owner, Operator, or Lessee of
Residential Property’’ shall mean a
person who owns, operates, manages, or
leases Residential Property and who
uses or allows the use of the Residential
Property exclusively for residential
purposes.]

‘‘Owner Settling Defendants’’ shall
mean the Settling Defendants listed in
Appendix E.

‘‘Paragraph’’ shall mean a portion of
this Consent Decree identified by an
arabic numeral or an upper case letter.

‘‘Parties’’ shall mean the United States
[, the State of llll,] and the Settling
Defendants.

‘‘Past Response Costs’’ shall mean all
costs, including, but not limited to,
direct and indirect costs, that the United
States paid at or in connection with the
Site through [insert the date of the most
recent cost update], plus Interest on all
such costs which has accrued pursuant
to 42 U.S.C. 9607(a) through such date.

‘‘Performance Standards’’ shall mean
the cleanup standards and other
measures of achievement of the goals of
the Remedial Action, set forth in
Section l of the ROD and Section l of
the SOW [and any modified standards
established by EPA pursuant to the
‘‘technical impracticability’’ provision
of Paragraph 13].

‘‘Plaintiff[s]’’ shall mean the United
States [and the State of llll].

‘‘RCRA’’ shall mean the Solid Waste
Disposal Act, as amended, 42 U.S.C.
6901 et seq. (also known as the Resource
Conservation and Recovery Act).

‘‘Record of Decision’’ or ‘‘ROD’’ shall
mean the EPA Record of Decision
relating to the [Site or l Operable Unit
at the Site] signed on llll, 19l, by
the Regional Administrator, EPA Region
l, or his/her delegate, and all
attachments thereto. The ROD is
attached as Appendix A.

‘‘Remedial Action’’ shall mean those
activities, except for Operation and
Maintenance, to be undertaken by the
Settling Defendants to implement the
ROD, in accordance with the SOW and
the final Remedial Design and Remedial
Action Work Plans and other plans
approved by EPA.

‘‘Remedial Action Work Plan’’ shall
mean the document developed pursuant
to Paragraph 12 of this Consent Decree
and approved by EPA, and any
amendments thereto.

‘‘Remedial Design’’ shall mean those
activities to be undertaken by the
Settling Defendants to develop the final
plans and specifications for the
Remedial Action pursuant to the
Remedial Design Work Plan.

‘‘Remedial Design Work Plan’’ shall
mean the document developed pursuant
to Paragraph 11 of this Consent Decree
and approved by EPA, and any
amendments thereto.

[Note: The following definition should be
used where the Decree contains a waiver of
contribution rights against de micromis
parties as provided in the final Paragraph of
Section XXII (Covenants by Settling
Defendants)]

[’’Residential Property’’ shall mean
single or multi-family residences,
including accessory land, buildings, or
improvements incidental to such
dwellings, which are exclusively for
residential use.]

‘‘Section’’ shall mean a portion of this
Consent Decree identified by a roman
numeral.

‘‘Settling Defendants’’ shall mean
those Parties identified in Appendices D
(Non-Owner Settling Defendants) and E
(Owner Settling Defendants).

[Note: The following definition should be
used where the Decree contains a waiver of


