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instrument obtained to satisfy the
requirements of paragraph (e) of this
section.

(c) * * *
(2) Each holder of a specific license

issued before July 27, 1990, and of a
type described in paragraph (a) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan as described in paragraph (d) of
this section or a certification of financial
assurance for decommissioning in an
amount at least equal to $750,000 in
accordance with the criteria set forth in
this section. If the licensee submits the
certification of financial assurance
rather than a decommissioning funding
plan, the licensee shall include a
decommissioning funding plan in any
application for license renewal.

(3) Each holder of a specific license
issued before July 27, 1990, and of a
type described in paragraph (b) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan, as described in paragraph (d) of
this section, or a certification of
financial assurance for
decommissioning in accordance with
the criteria set forth in this section.

(4) Any licensee who has submitted
an application before July 27, 1990, for
renewal of license in accordance with
§ 40.43 shall provide financial assurance
for decommissioning in accordance
with paragraphs (a) and (b) of this
section. This assurance must be
submitted when this rule becomes
effective November 24, 1995.

(d) Each decommissioning funding
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for
decommissioning from paragraph (e) of
this section, including means for
adjusting cost estimates and associated
funding levels periodically over the life
of the facility. The decommissioning
funding plan must also contain a
certification by the licensee that
financial assurance for
decommissioning has been provided in
the amount of the cost estimate for
decommissioning and a signed original
of the financial instrument obtained to
satisfy the requirements of paragraph (e)
of this section.
* * * * *

6. Section 40.42 is amended by
redesignating paragraphs (e) through (k)
as (f) through (l) and adding a new
paragraph (e) to read as follows:

§ 40.42 Expiration and termination of
licenses and decommissioning of sites and
separate or outdoor areas.
* * * * *

(e) Coincident with the notification
required by paragraph (d) of this

section, the licensee shall maintain in
effect all decommissioning financial
assurances established by the licensee
pursuant to § 40.36 in conjunction with
a license issuance or renewal or as
required by this section. The amount of
the financial assurance must be
increased, or may be decreased, as
appropriate, to cover the detailed cost
estimate for decommissioning
established pursuant to paragraph
(g)(4)(v) of this section.

(1) Any licensee who has not
provided financial assurance to cover
the detailed cost estimate submitted
with the decommissioning plan shall do
so when this rule becomes effective
November 24, 1995.

(2) Following approval of the
decommissioning plan, a licensee may
reduce the amount of the financial
assurance as decommissioning proceeds
and radiological contamination is
reduced at the site with the approval of
the Commission.
* * * * *

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

7. The authority citation for Part 70
continues to read as follows:

Authority: Secs. 51, 53, 161, 182, 183, 68
Stat. 929, 930, 948, 953, 954, as amended,
sec. 234, 83 Stat. 444, as amended (42 U.S.C.
2071, 2073, 2201, 2232, 2233, 2282); Secs.
201, as amended, 202, 204, 206, 88 Stat.
1242, as amended, 1244, 1245, 1246 (42
U.S.C. 5841), 5842, 5845, 5846).

Sections 70.1(c) and 70.20(b) also issued
under secs. 135, 141 Pub. L. 97–425, 96 Stat.
2232, 2241 (42 U.S.C. 10155, 10161). Section
70.7 also issued under Pub. L. 95–601, sec.
10, 92 Stat. 2951 as amended by Pub. L. 102–
486, sec. 2902, 106 Stat. 3123 (42 U.S.C.
5851). Section 70.21(g) also issued under sec.
122, 68 Stat. 939 (42 U.S.C. 2152). Section
70.31 also issued under sec. 57d, Pub. L. 93–
377, 86 Stat. 475 (42 U.S.C. 2077). Sections
70.36 and 70.44 also issued under sec. 184,
68 Stat. 954, as amended (42 U.S.C. 2234).
Section 70.61 also issued under secs. 186,
187, 68 Stat. 955 (42 U.S.C. 2236, 2237).
Section 70.62 also issued under sec. 106, 68
Stat. 939, as amended (42 U.S.C. 2138).

8. Section 70.25 is amended by
revising paragraphs (b)(2), (c)(2), (c)(3),
and (e) and by adding a new paragraph
(c)(4) to read as follows:

§ 70.25 Financial assurance and
recordkeeping for decommissioning.

* * * * *
(b) * * *
(2) Submit a certification that

financial assurance for
decommissioning has been provided in
the amount prescribed by paragraph (d)
of this section using one of the methods
described in paragraph (f) of this
section. For an applicant, this

certification may state that the
appropriate assurance will be obtained
after the application has been approved
and the license issued but before the
receipt of licensed material. If the
applicant defers execution of the
financial instrument until after the
license has been issued, a signed
original of the financial instrument
obtained to satisfy the requirements of
paragraph (f) of this section must be
submitted to NRC before receipt of
licensed material. If the applicant does
not defer execution of the financial
instrument, the applicant shall submit
to NRC, as part of the certification, a
signed original of the financial
instrument obtained to satisfy the
requirements of paragraph (f) of this
section.

(c) * * *
(2) Each holder of a specific license

issued before July 27, 1990, and of a
type described in paragraph (a) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan as described in paragraph (e) of
this section or a certification of financial
assurance for decommissioning in an
amount at least equal to $750,000 in
accordance with the criteria set forth in
this section. If the licensee submits the
certification of financial assurance
rather than a decommissioning funding
plan at this time, the licensee shall
include a decommissioning funding
plan in any application for license
renewal.

(3) Each holder of a specific license
issued before July 27, 1990, and of a
type described in paragraph (b) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan, described in paragraph (e) of this
section, or a certification of financial
assurance for decommissioning in
accordance with the criteria set forth in
this section.

(4) Any licensee who has submitted
an application before July 27, 1990, for
renewal of license in accordance with
§ 70.33 shall provide financial assurance
for decommissioning in accordance
with paragraphs (a) and (b) of this
section. This assurance must be
submitted when this rule becomes
effective November 24, 1995.
* * * * *

(e) Each decommissioning funding
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for
decommissioning from paragraph (f) of
this section, including means for
adjusting cost estimates and associated
funding levels periodically over the life
of the facility. The decommissioning
funding plan must also contain a


