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years and year-to-date, expressed as a
percentage of the pool’s net asset value
and indicating the month and year of
the draw-down (the capsule must
include a definition of ‘‘draw-down’’
that is consistent with § 4.10(k));

(G) The worst peak-to-valley draw-
down during the most recent five
calendar years and year-to-date,
expressed as a percentage of the pool’s
net asset value and indicating the
months and year of the draw-down; and

(H) Subject to § 4.25(a)(2) for the
offered pool, the annual and year-to-
date rate of return for the pool for the
most recent five calendar years and
year-to-date, computed on a
compounded monthly basis;

(ii) For accounts. Disclosure of the
past performance of an account required
under this § 4.25 must include the
following capsule performance
information:

(A) The name of the commodity
trading advisor or other person trading
the account and the name of the trading
program;

(B) The date on which the commodity
trading advisor or other person trading
the account began trading client
accounts and the date when client funds
began being traded pursuant to the
trading program;

(C) The number of accounts directed
by the commodity trading advisor or
other person trading the account
pursuant to the trading program
specified, as of the date of the
Disclosure Document;

(D)(1) The total assets under the
management of the commodity trading
advisor or other person trading the
account, as of the date of the Disclosure
Document; and

(2) The total assets traded pursuant to
the trading program specified, as of the
date of the Disclosure Document;

(E) The largest monthly draw-down
for the trading program specified during
the most recent five calendar years and
year-to-date expressed as a percentage of
client funds, and indicating the month
and year of the draw-down;

(F) The worst peak-to-valley draw-
down for the trading program specified
during the most recent five calendar
years and year-to-date, expressed as a
percentage of net asset value and
indicating the months and year of the
draw-down; and

(G) The annual and year-to-date rate-
of-return for the program specified,
computed on a compounded monthly
basis.

(2) Additional requirements with
respect to the offered pool. (i) The
performance of the offered pool must be
identified as such and separately
presented first;

(ii) The rate of return of the offered
pool must be presented on a monthly
basis for the period specified in
§ 4.25(a)(5), either in a numerical table
or in a bar graph;

(iii) A bar graph used to present
monthly rates of return for the offered
pool:

(A) Must show percentage rate of
return on the vertical axis and one-
month increments on the horizontal
axis;

(B) Must be scaled in such a way as
to clearly show month-to-month
differences in rates of return; and

(C) Must separately display numerical
percentage annual rates of return for the
period covered by the bar graph; and

(iv) The pool operator must make
available upon request to prospective
and existing participants all supporting
data necessary to calculate monthly
rates of return for the offered pool as
specified in § 4.25(a)(7), for the period
specified in § 4.25(a)(5).

(3) Additional requirements with
respect to pools other than the offered
pool. With respect to pools other than
the offered pool for which past
performance is required to be presented
under this section:

(i) Performance data for pools of the
same class as the offered pool must be
presented following the performance of
the offered pool, on a pool-by-pool
basis.

(ii) Pools of a different class than the
offered pool must be presented less
prominently and, unless such
presentation would be misleading, may
be presented in composite form;
Provided, however, that:

(A) The Disclosure Document must
disclose how the composite was
developed;

(B) Pools of different classes or pools
with materially different rates of return
may not be presented in the same
composite.

(iii) For the purpose of § 4.25(a)(3)(ii),
the following, without limitation, shall
be considered pools of different classes:
Pools privately offered pursuant to
section 4(2) of the Securities Act of
1933, as amended (15 U.S.C. 77d(2)), or
pursuant to Regulation D thereunder (17
CFR 230.501 et seq.), and public
offerings; and principal-protected and
non-principal-protected pools. Multi-
advisor pools as defined in § 4.10(d)(2)
will be presumed to have materially
different rates of return from those of
non-multi-advisor pools absent
evidence sufficient to demonstrate
otherwise.

(iv) Material differences among the
pools for which past performance is
disclosed, including, without limitation,
differences in leverage and use of

different trading programs, must be
described.

(4) Additional requirements with
respect to accounts. (i) Unless such
presentation would be misleading, past
performance of accounts required to be
presented under this section may be
presented in composite form on a
program-by-program basis using the
format set forth in § 4.25(a)(1)(ii).

(ii) Accounts that differ materially
with respect to rates of return may not
be presented in the same composite.

(iii) The commodity pool operator
must disclose all material differences
among accounts included in a
composite.

(5) Time period for required
performance. All required performance
information must be presented for the
most recent five calendar years and
year-to-date or for the life of the pool,
account or trading program, if less than
five years.

(6) Trading programs. If the offered
pool will use any of the trading
programs for which past performance is
required to be presented, the Disclosure
Document must so indicate.

(7) Calculation of, and recordkeeping
concerning, performance information.
(i) All performance information
presented in a Disclosure Document,
including performance information
contained in any capsule and
performance information not
specifically required by Commission
rules, must be current as of a date not
more than three months preceding the
date of the Document, and must be
supported by the following amounts,
calculated on an accrual basis of
accounting in accordance with generally
accepted accounting principles, as
specified below or by a method
otherwise approved by the Commission.

(A) The beginning net asset value for
the period, which shall be the same as
the previous period’s ending net asset
value;

(B) All additions, whether voluntary
or involuntary, during the period;

(C) All withdrawals and redemptions,
whether voluntary or involuntary,
during the period;

(D) The net performance for the
period, which shall represent the
change in the net asset value net of
additions, withdrawals, and
redemptions;

(E) The ending net asset value for the
period, which shall represent the
beginning net asset value plus or minus
additions, withdrawals, redemptions
and net performance;

(F) The rate of return for the period,
which shall be calculated by dividing
the net performance by the beginning


