
37800 Federal Register / Vol. 60, No. 140 / Friday, July 21, 1995 / Rules and Regulations

switch its payment plan to a more
favorable plan.

9. A new Section 24.717 is added to
Subpart H to read as follows:

§ 24.717 Bidding credits for licenses for
frequency Block F.

(a) A winning bidder that qualifies as
a small business or a consortium of
small businesses may use a bidding
credit of ten percent to lower the cost of
its winning bid.

(b) A winning bidder that qualifies as
a business owned by members of
minority groups and/or women may use
a bidding credit of fifteen percent to
lower the cost of its winning bid.

(c) A winning bidder that qualifies as
a small business owned by members of
minority groups and/or women or a
consortium of small business owned by
members of minority groups and/or
women may use a bidding credit of
twenty-five percent to lower the cost of
its winning bid.

(d) Unjust Enrichment.
(1) If during the term of the initial

license grant (see § 24.15), a licensee
that utilizes a bidding credit under this
section seeks to assign or transfer
control of its license to an entity not
meeting the eligibility standards for
bidding credits or seeks to make any
other change in ownership that would
result in the licensee no longer
qualifying for bidding credits under this
section, the licensee must seek
Commission approval and reimburse the
government for the amount of the
bidding credit as a condition of the
approval of such assignment, transfer or
other ownership change.

(2) If during the term of the initial
license grant (see § 24.15), a licensee
that utilizes a bidding credit under this
section seeks to assign or transfer
control of its license to an entity
meeting the eligibility standards for
lower bidding credits or seeks to make
any other change in ownership that
would result in the licensee qualifying
for a lower bidding credit under this
section, the licensee must seek
Commission approval and reimburse the
government for the difference between
the amount of the bidding credit
obtained by the licensee and the bidding
credit for which the assignee, transferee
or licensee is eligible under this section
as a condition of the approval of such
assignment, transfer or other ownership
change.

10. Section 24.720 is amended by
revising paragraphs (a), (b)(2), (c)(2),
(j)(2), (l)(11)(i), (l)(11)(ii), (n)(1), (n)(3)
and adding paragraph (n)(4) to read as
follows:

§ 24.720 Definitions.
(a) Scope. The definitions in this

section apply to §§ 24.709 through
24.717, unless otherwise specified in
those sections.

(b) * * *
(2) For purposes of determining

whether an entity meets the $40 million
average annual gross revenues size
standard set forth in paragraph (b)(1) of
this section, the gross revenues of the
entity, its affiliates, persons or entities
holding interests in the entity and their
affiliates shall be considered on a
cumulative basis and aggregated, subject
to the exceptions set forth §§ 24.709(b)
or 24.715(b).
* * * * *

(c) * * *
(2) That complies with the

requirements of § 24.715 (b)(3) and
(b)(5) or § 24.715 (b)(4) and (b)(6).
* * * * *

(j) * * *
(2) For purposes of assessing

compliance with the equity limits in
§ 24.709 (b)(3)(i) and (b)(4)(i) or § 24.715
(b)(3)(i) and (b)(4)(i), where such
interests are not held directly in the
applicant, the total equity held by a
person or entity shall be determined by
successive multiplication of the
ownership percentages for each link in
the vertical ownership chain.

(1) * * *
(11) * * *
(i) For purposes of §§ 24.709(a)(2),

24.715(a)(2) and paragraphs (b)(2) and
(d) of this section, Indian tribes or
Alaska Regional or Village Corporations
organized pursuant to the Alaska Native
Claims Settlement Act (43 U.S.C. 1601
et seq.), or entities owned and
controlled by such tribes or
corporations, are not considered
affiliates of an applicant (or licensee)
that is owned and controlled by such
tribes, corporations or entities, and that
otherwise complies with the
requirements of § 24.709 (b)(3) and
(b)(5) or § 24.709 (b)(4) and (b)(6) or
§ 24.715 (b)(3) and (b)(5) or § 24.715
(b)(4) and (b)(6), except that gross
revenues derived from gaming activities
conducted by affiliated entities pursuant
to the Indian Gaming Regulatory Act (25
U.S.C. 2701 et seq.) will be counted in
determining such applicant’s (or
licensee’s) compliance with the
financial requirements of § 24.709(a) or
§ 24.715(a) and paragraphs (b) and (d) of
this section, unless such applicant
establishes that it will not receive a
substantial unfair competitive advantage
because significant legal constraints
restrict the applicant’s ability to access
such gross revenues.

(ii) For the C block, for purposes of
§ 24.709(a)(2) and paragraph (b)(2) of

this section, an affiliate with gross
revenues of less than $125 million in
each of the last two years and total
assets of less than $500 million at the
time the applicant’s short-form
application (Form 175) is filed will not
be considered an affiliate of an
applicant (or licensee) that qualifies as
a small business under § 24.720(b)(2)
(small business definition) provided the
gross revenues and total assets of all
such affiliates, when considered on a
cumulative basis and aggregated with
each other do not exceed the amounts
specified in section 24.709(a)(1)
(entrepreneurs’ block caps).
* * * * *

(n) * * *
(1) A qualifying investor is a person

who is (or holds an interest in) a
member of the applicant’s (or licensee’s)
control group and whose gross revenues
and total assets, when aggregated with
those of all other attributable investors
and affiliates, do not exceed the gross
revenues and total assets limits
specified in § 24.709(a) or § 24.715(a),
or, in the case of an applicant (or
licensee) that is a small business, do not
exceed the gross revenues limit
specified in paragraph (b) of this
section.
* * * * *

(3) For purposes of assessing
compliance with the minimum equity
requirements of § 24.709(b) (5) and (6)
or § 24.715(b) (5) and (6), where such
equity interests are not held directly in
the applicant, interests held by
qualifying investors or qualifying
minority and/or woman investors shall
be determined by successive
multiplication of the ownership
percentages for each link in the vertical
ownership chain.

(4) For purposes of § 24.709 (b)(5)(C)
and (b)(6)(C) or § 24.715 (b)(5)(C) and
(b)(6)(C), a qualifying investor is a
person who is (or holds an interest in)
a member of the applicant’s (or
licensee’s) control group and whose
gross revenues and total assets do not
exceed the gross revenues and total
assets limits specified in § 24.709(a) or
§ 24.715(a).
* * * * *

Appendix—Final Regulatory Flexibility
Analysis

Note: This appendix will not appear in the
Code of Federal Regulations.

Pursuant to the Regulatory Flexibility Act
of 1980, 5 U.S.C. 603, the Commission
incorporated an Initial Regulatory Flexibility
Analysis (IRFA) into the Further Notice of
Proposed Rule Making. Written public
comments on the IRFA were requested. The
Commission’s final regulatory flexibility


