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the applicability of the submitted
maintenance plan budget for conformity
purposes until the maintenance plan is
approved. The applicability may be
withdrawn through the submission of a
letter from the Governor or his or her
designee. If the applicability of the
submitted maintenance plan budget is
withdrawn for transportation
conformity purposes, the build/no-build
and less-than-1990 tests will apply until
the maintenance plan is approved.

EPA emphasizes that these
determinations are contingent upon the
continued monitoring and continued
attainment and maintenance of the
ozone NAAQS in the affected area.
When and if a violation of the ozone
NAAQS is monitored in the Pittsburgh-
Beaver Valley or Reading nonattainment
areas (consistent with the requirements
contained in 40 CFR part 58 and
recorded in AIRS), EPA will provide
notice to the public in the Federal
Register. Such a violation would mean
that the area would thereafter have to
address the requirements of section
182(b)(1) and section 172(c)(9) since the
basis for the determination that they do
not apply would no longer exist.

As a consequence of the
determination that these areas have
attained the NAAQS and that the RFP
and attainment demonstration
requirements of section 182(b)(1) do not
presently apply, the sanctions clocks
started by EPA on January 18, 1994, for
failure to submit these requirements are
hereby stopped since the deficiency for
which the clock was started no longer
exists.

EPA finds that there is good cause for
this action to become effective
immediately upon publication because a
delayed effective date is unnecessary
due to the nature of this action, which
is a determination that certain Clean Air
Act requirements do not apply for so
long as the areas continue to attain the
standard. The immediate effective date
for this action is authorized under both
5 U.S.C. 553(d)(1), which provides that
rulemaking actions may become
effective less than 30 days after
publication if the rule “grants or
recognizes an exemption or relieves a
restriction” and section 553(d)(3),
which allows an effective date less than
30 days after publication “‘as otherwise
provided by the agency for good cause
found and published with the rule.”

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small

entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000. Today’s determination
does not create any new requirements,
but suspends the indicated
requirements. Therefore, because this
notice does not impose any new
requirements, | certify that it does not
have a significant impact on any small
entities affected.

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final that
includes a Federal mandate that may
result in estimated costs to State, local,
or tribal governments in the aggregate;
or to the private sector, of $100 million
or more. Under section 205, EPA the
most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires EPA to establish a
plan for informing and advising any
small governments that may be
significantly or uniquely impacted by
the rule.

EPA has determined that today’s final
action does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or tribal governments in the
aggregate, or to the private sector. This
Federal action imposes no new Federal
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this final rule determining that the
Pittsburgh-Beaver Valley and Reading
ozone nonattainment areas have
attained the NAAQS for ozone and that
certain RFP and attainment
demonstration requirements of sections
182(b)(1) and 172(c)(9) no longer apply
must be filed in the United States Court
of Appeals for the appropriate circuit by
September 18, 1995. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone.

Dated: June 10, 1995.
Stanley L. Laskowski,

Acting Regional Administrator, Region Ill.

40 CFR part 52, subpart NN of chapter
I, title 40 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-76719.
Subpart NN—Pennsylvania

2. Section 52.2037 is amended by
adding paragraph (b) to read as follows:

§52.2037 Control Strategy: Carbon
monoxide and ozone (hydrocarbons).

* * * * *

(b)(1) Determination—EPA has
determined that, as of July 19, 1995, the
Pittsburgh-Beaver Valley ozone
nonattainment area has attained the
ozone standard and that the reasonable
further progress and attainment
demonstration requirements of section
182(b)(1) and related requirements of
section 172(c)(9) of the Clean Air Act do
not apply to this area for so long as the
area does not monitor any violations of
the ozone standard. If a violation of the
ozone NAAQS is monitored in the
Pittsburgh-Beaver Valley ozone
nonattainment area, these
determinations shall no longer apply.

(2) Determination—EPA has
determined that, as of July 19, 1995, the
Reading ozone nonattainment area has
attained the ozone standard and that the
reasonable further progress and
attainment demonstration requirements
of section 182(b)(1) and related
requirements of section 172(c)(9) of the
Clean Air Act do not apply to this area
for so long as the area does not monitor
any violations of the ozone standard. If
a violation of the ozone NAAQS is
monitored in the Reading ozone
nonattainment area, these
determinations shall no longer apply.
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