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Mortgagor shall have set aside on its books
adequate reserves with respect thereto;

(5) liens in respect of judgments or awards
with respect to which the Mortgagor shall in
good faith currently be prosecuting an appeal
or proceedings for review and with respect to
which the Mortgagor shall have secured a
stay of execution pending such appeal or
proceedings for review; PROVIDED the
Mortgagor shall have set aside on its books
adequate reserves with respect thereto;

(6) easements and similar rights granted by
the Mortgagor over or in respect of any
Mortgaged Property, PROVIDED that in the
opinion of the Board or a duly authorized
officer of the Mortgagor such grant will not
impair the usefulness of such property in the
conduct of the Mortgagor’s business and will
not be prejudicial to the interests of the
Mortgagees, and similar rights granted by any
predecessor in title of the Mortgagor;

(7) easements, leases, reservations or other
rights of others in any property of the
Mortgagor for streets, roads, bridges, pipes,
pipe lines, railroads, electric transmission
and distribution lines, telegraph and
telephone lines, the removal of oil, gas, coal
or other minerals and other similar purposes,
flood rights, river control and development
rights, sewage and drainage rights,
restrictions against pollution and zoning laws
and minor defects and irregularities in the
record evidence of title, PROVIDED that such
easements, leases, reservations, rights,
restrictions, laws, defects and irregularities
do not materially affect the marketability of
title to such property and do not in the
aggregate materially impair the use of the
Mortgaged Property taken as a whole for the
purposes for which it is held by the
Mortgagor;

(8) liens upon lands over which easements
or rights of way are acquired by the
Mortgagor for any of the purposes specified
in Clause [(7)] of this definition, securing
indebtedness neither created, assumed nor
guaranteed by the Mortgagor nor on account
of which it customarily pays interest, which
liens do not materially impair the use of such
easements or rights of way for the purposes
for which they are held by the Mortgagor;

(9) leases existing at the date of this
instrument affecting property owned by the
Mortgagor at said date which have been
previously disclosed to the Mortgagees in
writing and leases for a term of not more than
two years (including any extensions or
renewals) affecting property acquired by the
Mortgagor after said date;

(10) terminable or short term leases or
permits for occupancy, which leases or
permits expressly grant to the Mortgagor the
right to terminate them at any time on not
more than six months’ notice and which
occupancy does not interfere with the
operation of the business of the Mortgagor;

(11) any lien or privilege vested in any
lessor, licensor or permittor for rent to
become due or for other obligations or acts
to be performed, the payment of which rent
or performance of which other obligations or
acts is required under leases, subleases,
licenses or permits, so long as the payment
of such rent or the performance of such other
obligations or acts is not delinquent;

(12) liens or privileges of any employees of
the Mortgagor for salary or wages earned but
not yet payable;

(13) the burdens of any law or
governmental regulation or permit requiring
the Mortgagor to maintain certain facilities or
perform certain acts as a condition of its
occupancy of or interference with any public
lands or any river or stream or navigable
waters;

(14) any irregularities in or deficiencies of
title to any rights-of-way for pipe lines,
telephone lines, telegraph lines, power lines
or appurtenances thereto, or other
improvements thereon, and to any real estate
used or to be used primarily for right-of-way
purposes, PROVIDED that in the opinion of
counsel for the Mortgagor, the Mortgagor
shall have obtained from the apparent owner
of the lands or estates therein covered by any
such right-of-way a sufficient right, by the
terms of the instrument granting such right-
of-way, to the use thereof for the
construction, operation or maintenance of the
lines, appurtenances or improvements for
which the same are used or are to be used,
or PROVIDED that in the opinion of counsel
for the Mortgagor, the Mortgagor has power
under eminent domain, or similar statutes, to
remove such irregularities or deficiencies;

(15) rights reserved to, or vested in, any
municipality or governmental or other public
authority to control or regulate any property
of the Mortgagor, or to use such property in
any manner, which rights do not materially
impair the use of such property, for the
purposes for which it is held by the
Mortgagor;

(16) any obligations or duties, affecting the
property of the Mortgagor, to any
municipality or governmental or other public
authority with respect to any franchise, grant,
license or permit;

(17) any right which any municipal or
governmental authority may have by virtue of
any franchise, license, contract or statute to
purchase, or designate a purchaser of or order
the sale of, any property of the Mortgagor
upon payment of cash or reasonable
compensation therefor or to terminate any
franchise, license or other rights or to
regulate the property and business of the
Mortgagor; PROVIDED, HOWEVER, that
nothing in this clause 17 is intended to waive
any claim or rights that the Government may
otherwise have under Federal laws;

(18) as to properties of other operating
electric companies acquired after the date of
this Mortgage by the Mortgagor as permitted
by Section [3.10] hereof, reservations and
other matters as to which such properties
may be subject as more fully set forth in such
Section;

(19) any lien required by law or
governmental regulations as a condition to
the transaction of any business or the
exercise of any privilege or license, or to
enable the Mortgagor to maintain self-
insurance or to participate in any fund
established to cover any insurance risks or in
connection with workmen’s compensation,
unemployment insurance, old age pensions
or other social security, or to share in the
privileges or benefits required for companies
participating in such arrangements;
PROVIDED, HOWEVER, that nothing in this

clause 19 is intended to waive any claim or
rights that the Government may otherwise
have under Federal laws;

(20) liens arising out of any defeased
mortgage or indenture of the Mortgagor;

(21) the undivided interest of other owners,
and liens on such undivided interests, in
property owned jointly with the Mortgagor as
well as the rights of such owners to such
property pursuant to the ownership
contracts;

(22) any lien or privilege vested in any
lessor, licensor or permittor for rent to
become due or for other obligations or acts
to be performed, the payment of which rent
or the performance of which other
obligations or acts is required under leases,
subleases, licenses or permits, so long as the
payment of such rent or the performance of
such other obligations or acts is not
delinquent;

(23) purchase money mortgages permitted
by Section [3.08]; and

(24) the Original Mortgage.

Property Additions shall mean Utility
System property as to which the Mortgagor
shall provide Title Evidence and which shall
be (or, if retired, shall have been) subject to
the lien of this Mortgage, which shall be
properly chargeable to the Mortgagor’s utility
plant accounts under Accounting
Requirements (including property
constructed or acquired to replace retired
property credited to such accounts) and
which shall be:

(1) acquired (including acquisition by
merger, consolidation, conveyance or
transfer) or constructed by the Mortgagor
after the date hereof, including property in
the process of construction, insofar as not
reflected on the books of the Mortgagor with
respect to periods on or prior to the date
hereof, and

(2) used or useful in the utility business of
the Mortgagor conducted with the properties
described in the Granting Clauses of this
Mortgage, even though separate from and not
physically connected with such properties.

“Property Additions” shall also include:

(3) easements and rights-of-way that are
useful for the conduct of the utility business
of the Mortgagor, and

(4) property located or constructed on, over
or under public highways, rivers or other
public property if the Mortgagor has the
lawful right under permits, licenses or
franchises granted by a governmental body
having jurisdiction in the premises or by the
law of the State in which such property is
located to maintain and operate such
property for an unlimited, indeterminate or
indefinite period or for the period, if any,
specified in such permit, license or franchise
or law and to remove such property at the
expiration of the period covered by such
permit, license or franchise or law, or if the
terms of such permit, license, franchise or
law require any public authority having the
right to take over such property to pay fair
consideration therefor.

“Property Additions” shall NOT include:

(a) good will, going concern value,
contracts, agreements, franchises, licenses or
permits, whether acquired as such, separate
and distinct from the property operated in
connection therewith, or acquired as an
incident thereto, or



