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Expense on Total Long Term Debt of the
Mortgagor (as computed in accordance with
the principles set forth in the definition of
TIER) and (iii) Depreciation and
Amortization Expense of the Mortgagor, and
divide the total so obtained by an amount
equal to the sum of all payments of principal
and interest required to be made on account
of Total Long-Term Debt during such
calendar year increasing said sum by any
addition to interest expense on account of
Restricted Rentals as computed with respect
to the Times Interest Earned Ratio herein;
provided, however, that in the event that any
Long-Term Debt (being any amount included
in Total Long-Term Debt computed as
provided above) has been refinanced during
such year the payments of principal and
interest required to be made during such year
on account of such Long-Term Debt shall be
based (in lieu of actual payments required to
be made on such refinanced Debt) upon the
larger of (i) an annualization of the payments
required to be made with respect to the
refinancing debt during the portion of such
year such refinancing debt is outstanding or
(ii) the payment of principal and interest
required to be made during the following
year on account of such refinancing debt.

Depreciation and Amortization Expense
shall mean an amount constituting the
depreciation and amortization of the
Mortgagor as computed pursuant to
Accounting Requirements.

Electric System shall mean, and shall be
broadly construed to encompass and include,
all of the Mortgagor’s interests in all electric
production, transmission, distribution,
conservation, load management, general
plant and other related facilities, equipment
or property and in any mine, well, pipeline,
plant, structure or other facility for the
development, production, manufacture,
storage, fabrication or processing of fossil,
nuclear or other fuel of any kind or in any
facility or rights with respect to the supply
of water, in each case for use, in whole or
in major part, in any of the Mortgagor’s
generating plants, now existing or hereafter
acquired by lease, contract, purchase or
otherwise or constructed by the Mortgagor,
including any interest or participation of the
Mortgagor in any such facilities or any rights
to the output or capacity thereof, together
with all additions, betterments, extensions
and improvements to such Electric System or
any part thereof hereafter made and together
with all lands, easements and rights-of-way
of the Mortgagor and all other works,
property or structures of the Mortgagor and
contract rights and other tangible and
intangible assets of the Mortgagor used or
useful in connection with or related to such
Electric System, including without limitation
a contract right or other contractual
arrangement referred to in Granting Clause
First, Subclause [(C)] but excluding any
excepted property.

Environmental Law and Environmental
Laws shall mean all federal, state, and local
laws, regulations, and requirements related to
protection of human health or the
environment, including but not limited to the
Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42
U.S.C. 9601 et seq.), the Resource

Conservation and Recovery Act (42 U.S.C.
6901 et seq.), the Clean Water Act (33 U.S.C.
1251 et seq.) and the Clean Air Act (42 U.S.C.
7401 et seq.), and any amendments and
implementing regulations of such acts.

Equity shall mean the total margins and
equities and margins computed pursuant to
Accounting Requirements, but excluding any
Regulatory Created Assets.

Event of Default shall have the meaning
specified in Section [4.01] hereof.

Excepted Property shall have the meaning
stated in the Granting Clauses.

Government shall mean the United States
of America acting by and through the
Administrator of RUS and shall include its
successors and assigns.

Government Notes shall mean the Original
Notes, and any Additional Notes, issued by
the Mortgagor to the Government, or
guaranteed or insured as to payment by the
Government.

Independent shall mean when used with
respect to any specified person or entity
means such a person or entity who (1) is in
fact independent, (2) does not have any
direct financial interest or any material
indirect financial interest in the Mortgagor or
in any affiliate of the Mortgagor and (3) is not
connected with the Mortgagor as an officer,
employee, promoter, underwriter, trustee,
partner, director or person performing similar
functions.

Interest Expense shall mean an amount
constituting the interest expense of the
Mortgagor as computed pursuant to
Accounting Requirements.

Lien shall mean any statutory or common
law consensual or non-consensual mortgage,
pledge, security interest, encumbrance, lien,
right of set off, claim or charge of any kind,
including, without limitation, any
conditional sale or other title retention
transaction, any lease transaction in the
nature thereof and any secured transaction
under the UCC.

Loan Agreement shall mean any agreement
executed by and between the Mortgagor and
the Government or any other lender in
connection with the execution and delivery
of any Notes secured hereby.

Long-Term Debt shall mean any amount
included in Total Long-Term Debt pursuant
to Accounting Requirements.

Long-Term Lease shall mean a lease having
an unexpired term (taking into account terms
of renewal at the option of the lessor,
whether or not such lease has previously
been renewed) of more than 12 months.

Margins shall mean the sum of amounts
recorded as operating margins and non-
operating margins as computed in
accordance with Accounting Requirements.

Maximum Debt Limit, if any, shall mean
the amount more particularly described in
Schedule “A” hereof.

Mortgage shall mean this Restated
Mortgage and Security Agreement, including
any amendments or supplements thereto
from time to time.

Mortgaged Property shall have the meaning
specified as stated in the Habendum to the
Granting Clauses.

MORTGAGEE or MORTGAGEES shall
mean the Government, {the
supplemental lender}, their

successors and assigns as well as any and all
other lenders pursuant to Article Il of this
Mortgage that enter into a supplemental
mortgage in accordance with Section [2.04] of
Article Il hereof, their successors and assigns.

Net Utility Plant shall mean the amount
constituting the total utility plant of the
Mortgagor less depreciation computed in
accordance with Accounting Requirements.

Note or Notes shall mean one or more of
the Government Notes, and any other Notes
which may, from time to time, be secured
under this Mortgage.

Noteholder or Noteholders shall mean one
or more of the holders of Notes secured by
this Mortgage; PROVIDED, however, that in
the case of any Notes that have been
guaranteed or insured as to payment by RUS,
as to such Notes Noteholder or Noteholders
shall mean RUS, exclusively, regardless of
whether such notes are in the possession of
RUS.

Original Mortgage means the instrument(s)
identified as such in Schedule “A” hereof.

Original Notes shall mean the Notes listed
on Schedule “A’ hereto as such, such Notes
being instruments evidencing outstanding
indebtedness of the Mortgagor (i) to the
Government (including indebtedness which
has been issued by the Mortgagor to a third
party and guaranteed or insured as to
payment by the Government) and (ii) to each
other Mortgagee on the date of this Mortgage.

Outstanding Notes shall mean as of the
date of determination, (i) all Notes
theretofore issued, executed and delivered to
any Mortgagee and (ii) any Notes guaranteed
or insured as to payment by the Government,
except (a) Notes referred to in clause (i) or
(i) for which the principal and interest have
been fully paid and which have been
canceled by the Noteholder, and (b) Notes the
payment for which has been provided for
pursuant to Section [5.03].

Permitted Debt shall have the meaning
specified in Section [3.08].

Permitted Encumbrances shall mean:

(1) as to the property specifically described
in Granting Clause First, the restrictions,
exceptions, reservations, conditions,
limitations, interests and other matters which
are set forth or referred to in such
descriptions and each of which fits one or
more of the clauses of this definition,
PROVIDED, such matters do not in the
aggregate materially detract from the value of
the Mortgaged Property taken as a whole and
do not materially impair the use of such
property for the purposes for which it is held
by the Mortgagor;

(2) liens for taxes, assessments and other
governmental charges which are not
delinquent;

(3) liens for taxes, assessments and other
governmental charges already delinquent
which are currently being contested in good
faith by appropriate proceedings; PROVIDED
the Mortgagor shall have set aside on its
books adequate reserves with respect thereto;

(4) mechanics’, workmen'’s, repairmen’s,
materialmen’s, warehousemen’s and carriers’
liens and other similar liens arising in the
ordinary course of business for charges
which are not delinquent, or which are being
contested in good faith and have not
proceeded to judgment; PROVIDED the



