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(iv) amortize principal and interest
over the remaining years of the ten (10)
year period running from the date that
the BTA authorization is issued.

(4) A BTA authorization issued to an
eligible winning bidder that elects
installment payments shall be
conditioned upon the full and timely
performance of the BTA authorization
holder’s payment obligations under the
installment plan.

(i) If an eligible holder making
installment payments is more than
ninety (90) days delinquent in any
payment, it shall be in default.

(ii) Upon default or in anticipation of
default of one or more installment
payments, a holder may request that the
Commission permit a three (3) to six (6)
month grace period, during which no
installment payments need be made. In
considering whether to grant a request
for a grace period, the Commission may
consider, among other things, the
holder’s payment history, including
whether the holder has defaulted before,
how far into the payment period the
default occurs, the reasons for default,
whether the holder has met construction
build-out requirements within its BTA
service area, the holder’s financial
condition, and whether the holder is
seeking an eligible buyer. If the
Commission grants a request for a grace
period, or otherwise approves a
restructured payment schedule, interest
will continue to accrue and will be
amortized over the remaining years of
the ten (10) year payment period.

(iii) Following expiration of any grace
period without successful resumption of
payment or upon denial of a grace
period request, or upon default with no
such request submitted, the BTA
authorization will automatically cancel
and the Commission will initiate debt
collection procedures pursuant to Part
1, Subpart O of the Commission’s rules.

(5) Unjust enrichment.
(i) If an eligible BTA authorization

holder that utilizes installment
financing under this subsection seeks to
assign or transfer control of its BTA
authorization to an entity not meeting
the eligibility standards for installment
payments, the holder must make full
payment of the remaining unpaid
principal and any unpaid interest
accrued through the date of assignment
or transfer as a condition of approval.

(ii) If a BTA authorization holder that
utilizes installment financing under this
subsection seeks to make any change in
ownership structure that would result in
the holder losing eligibility for
installment payments, the holder shall
first seek Commission approval and
must make full payment of the
remaining unpaid principal and any

unpaid interest accrued through the
date of the change in ownership
structure as a condition of approval.
Increases in gross revenues that result
from revenues from operations, business
development or expanded service shall
not be considered changes in ownership
structure under this paragraph.

(c) Reduced upfront payments. A
prospective bidder that qualifies as a
small business, or as a small business
consortia, is eligible for a twenty-five
(25) percent reduction in the amount of
the upfront payment required by
§ 21.954. To be eligible to bid on a
particular BTA, a small business will be
required to submit an upfront payment
equal to seventy-five (75) percent of the
upfront payment amount specified for
that BTA in the public notice listing the
upfront payment amounts
corresponding to each BTA service area
being auctioned.

(d) Bidding credits. A winning bidder
that qualifies as a small business, or as
a small business consortia, may use a
bidding credit of fifteen (15) percent to
lower the cost of its winning bid on any
of the BTA authorizations awarded in
the MDS auction.

(1) Unjust enrichment.
(i) If a BTA authorization holder that

utilizes a bidding credit under this
subsection seeks to assign or transfer
control of its BTA authorization to an
entity not meeting the eligibility
standards for bidding credits, the
authorization holder must reimburse the
government for the amount of the
bidding credit, plus interest at the rate
imposed for installment financing at the
time the authorization was awarded,
before assignment or transfer will be
permitted. The amount of the required
reimbursement will be reduced over
time. An assignment or transfer in the
first two years after issuance of the BTA
authorization will result in a
reimbursement of one hundred (100)
percent of the value of the bidding
credit; during year three, of seventy-five
(75) percent of the bidding credit; in
year four, of fifty (50) percent; in year
five, twenty-five (25) percent; and
thereafter, no reimbursement.

(ii) If a BTA authorization holder that
utilizes a bidding credit under this
subsection seeks to make any change in
ownership structure that would result in
the holder losing eligibility for bidding
credits, the holder shall first seek
Commission approval and must
reimburse the government for the
amount of the bidding credit, plus
interest at the rate imposed for
installment financing at the time the
authorization was awarded, as a
condition of approval. The amount of
the required reimbursement will be

reduced over time. Such a change in
ownership structure in the first two
years after issuance of the BTA
authorization will result in the
reimbursement of one hundred (100)
percent of the value of the bidding
credit; during year three, of seventy-five
(75) percent of the bidding credit; in
year four, of fifty (50) percent; in year
five, twenty-five (25) percent; and
thereafter, no reimbursement. Increases
in gross revenues that result from
revenues from operations, business
development or expanded service shall
not be considered changes in ownership
structure under this paragraph.

(e) Short-form application
certification; Long-form application or
statement of intention disclosure. An
MDS applicant claiming designated
entity status shall certify on its short-
form application that it is eligible for the
incentives claimed. A designated entity
that is a winning bidder for a BTA
service area(s) shall, in addition to
information required by § 21.956(b), file
an exhibit to either its initial long-form
application for an MDS station license,
or to its statement of intention with
regard to the BTA, which discloses the
gross revenues for each of the past three
years of the winning bidder and its
affiliates. This exhibit shall describe
how the winning bidder claiming status
as a designated entity satisfies the
designated entity eligibility
requirements, and must list and
summarize all agreements that affect
designated entity status, such as
partnership agreements, shareholder
agreements, management agreements
and other agreements, including oral
agreements, which establish that the
designated entity will have both de
facto and de jure control of the entity.
See 47 CFR 1.2110(i).

(f) Records maintenance. All holders
of BTA authorizations acquired by
auction that claim designated entity
status shall maintain, at their principal
place of business or with their
designated agent, an updated
documentary file of ownership and
revenue information necessary to
establish their status. Holders of BTA
authorizations or their successors in
interest shall maintain such files for a
ten (10) year period running from the
date that their BTA authorizations are
issued. The files must be made available
to the Commission upon request.

(g) Audits. BTA authorization holders
claiming eligibility under designated
entity provisions shall be subject to
audits by the Commission, using in-
house or contract resources. Selection
for an audit may be random, on
information, or on the basis of other
factors. Consent to such audits is part of


