
36529Federal Register Vol. 60, No. 136 / Monday, July 17, 1995 / Rules and Regulations

20 See 47 CFR 21.4, 21.17, 21.900, 21.912.
Because we are amending our rules to implement
competitive bidding, our rules regarding random
selection and comparative consideration would not
apply to applications for new stations filed after the
lifting of the freeze. See 47 CFR 21.31, 21.914.

21 If the BTA is so heavily encumbered that the
winning bidder is unable to file a long-form
application for a station within the BTA while
protecting incumbents from harmful interference,
the winning bidder must file a statement of
intention of use of the BTA, accompanied by a
current License Qualification Report (FCC Form
430), before the Commission issues the BTA
authorization. See infra at ¶¶ 118–120.

22 This in no way should be interpreted to reflect
on other services where we are eliminating site
licensing. See Further Notice of Proposed Rule
Making in PR Docket No. 93–144 and PP Docket No.
93–253, FCC 94–271 (released Nov. 4, 1994), 59 FR
60111 (Nov. 22, 1994); Second Report and Order
and Second Further Notice of Proposed Rule
Making in PR Docket No. 89–553, PP Docket No.
93–253, and GN Docket No. 93–252, FCC 95–159
(released April 17, 1995), 60 FR 21987 (May 4,
1995).

their own licensing arrangement with
Rand McNally, as in other services, we
encourage interested parties and Rand
McNally to explore the possibility of
entering into blanket license agreements
similar to those noted above to cover
MDS. In any event, we note further that
an MDS BTA authorization grantee who
does not obtain a copyright license
(either through a blanket license
agreement or some other arrangement)
from Rand McNally for use of the
copyrighted material may not rely on
grant of a BTA-based authorization from
the Commission as a defense to any
claim of copyright infringement brought
by Rand McNally against such grantee.
The MTA/BTA Listings, the MTA/BTA
Map and the license agreements noted
above are available for public inspection
at the MDS public reference room,
Room 207, 2033 M Street, N.W.,
Washington, D.C.

25. The Commission will consider
awarding the 487 BTA authorizations in
the United States, with the following
additions to be authorized as BTA-like
areas: American Samoa, Guam,
Northern Mariana Islands, San Juan,
Puerto Rico, Mayaguez/Aguadilla-
Ponce, Puerto Rico, and the United
States Virgin Islands. Thus, a total of
493 authorizations will encompass all
land areas within the United States and
related territory. We reiterate that, based
on its geographic size, and the extent of
encumbrances, it may not be possible in
a particular BTA to design and select a
station site for any MDS station without
negotiating an agreement with one or
more affected, previously authorized or
proposed, cochannel or adjacent
channel MDS or ITFS stations.
However, we are going to hold auctions
initially for all BTAs for which mutually
exclusive, short-form applications are
filed. The Commission will announce
the time and place of the auction and
the applicable bidding procedures by a
future public notice. Applicants wishing
to participate in the auction process will
file a short-form application indicating
each BTA service area for which they
desire to bid. To determine eligibility to
apply for a BTA service area, we will
apply the same general eligibility
requirements for an MDS
authorization.20 There is no restriction
on the number of BTA service areas for
which any entity may apply or on the
number of BTA authorizations awarded
to one entity. Incumbent MDS licensees,
conditional licensees and applicants

and new entrants will be eligible.
Accordingly, prospective bidders will
be able to aggregate adjacent BTAs to
utilize economies of scale that currently
benefit wired cable competitors.
Selection from among the mutually
exclusive applicants will be determined
through a simultaneous multiple round
bidding process. The auction winner for
each BTA service area, if qualified, will
be awarded a BTA authorization. The
protected service area lies within the
geographic boundary of that BTA,
except as excluded by any 35-mile circle
protected service areas of previously
authorized or proposed MDS stations
and except for channels related to ITFS
lease agreements.

2. Rights and Responsibilities of BTA
Authorization Holder

26. The following paragraphs describe
the service rules regarding the rights
and responsibilities of the holder of a
BTA authorization, the duration of those
rights and how an event will alter the
boundaries of a protected MDS service
area. For purposes of clarity, the
chronology of the events would occur as
follows: (1) the 35-mile protected
service areas of incumbents will become
fixed in place upon the effective date of
the Second Order on Reconsideration;
(2) issuance of public notices
announcing auctions by geographic
area, and specifying the filing periods
for short-form applications and upfront
payments; (3) issuance of a public
notice identifying all applicants
determined to be qualified to bid (i.e.,
submitted acceptable short-form
applications and sufficient upfront
payments); (4) competitive bidding
rounds; (5) after bidding has ended, the
Commission would declare bidding
closed and would notify the auction
winners, who would then have five
business days to make down payments
and thirty business days to file at least
one long-form application; 21 (6)
following review of the long-form
applications, the Commission would
issue a public notice identifying those
accepted and opening a thirty-day
period for filing petitions to deny; and
(7) if no petitions to deny are filed or if
they are dismissed or denied, the
Commission would issue a public notice
stating that the BTA authorization and
the MDS station license are ready to be

issued Assuming that the auction
winner made full payment of its
winning bid within five business days
of this public notice, the Commission
would grant one or more conditional
station licenses for individual stations
within the auction winner’s BTA service
area and issue the BTA authorization for
the entire BTA service area.

27. Description of Authorization. The
holder of a BTA authorization may file
one or more long-form applications
seeking authority to construct stations
anywhere inside their BTA on usable
MDS channels, provided the specific
engineering design meets the
Commission’s interference protection
standards to all authorized or previously
proposed MDS and ITFS facilities, and
complies with the prescribed signal
strength limits at the BTA boundary,
i.e., at all points along the perimeter of
the BTA. A separate conditional station
license will be awarded for each single
channel or channel group at each site
location.22 For example, separate
licenses will be issued for the E Group,
F Group and each of the three H
Channels. In this Report and Order, the
initial license for the BTA service area
will be referred to as a ‘‘BTA
authorization’’ and individual channels
will be separately licensed. Thus, we
will distinguish between three different
types of authorizations for MDS
facilities: (1) a ‘‘BTA authorization’’
awarded to an auction winner of a
particular BTA following the requisite
long-form application or statement of
intention and requisite payment, (2) a
‘‘station license for each individual
station within the BTA’’ service area
held by an auction winner, and (3) a
‘‘station license’’ for an MDS facility
authorized or previously proposed
under the rules predating the effective
date of this Report and Order.
Accordingly, under the Commission’s
rules, as amended herein, the holder of
a BTA authorization would file a long-
form application for each usable single
channel or channel group at each
transmitter site within the auction
winner’s BTA service area, and will
have a later opportunity to file
amendments to correct any defects in
the application. The construction period
specified in each conditional station
license granted for the individual


