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15 In assessing MDS channel availability, we
assumed that each authorized or previously
proposed MDS station has a protected service area
of 35 miles, i.e., the expanded service area adopted
today in a related order. Second Order on
Reconsideration.

16 MSAs and RSAs are used by the Commission
in licensing cellular radio systems. All of the 306
MSAs and 428 RSAs and the counties they
comprise are listed in Public Notice, Report No.
CL–92–40, ‘‘Common Carrier Public Mobile
Services Information, Cellular MSA/RSA Markets
and Counties,’’ 7 FCC Rcd 742 (1992). See also 47
CFR 22.909.

17 DMAs are standard geographic areas developed
by A.C. Neilsen Company in which each county in
the continental United States is placed within one
of the 211 DMAs, the lowest numbered DMA
having the highest population.

file long-form applications for usable
MDS channels within that partitioned
area. See infra ¶¶34–35. This will
permit broad participation from entities
of all sizes. This framework provides the
most efficient system of disseminating
MDS licenses because service areas are
easily identified and authorizations are
promptly granted with minimal
administrative or judicial delays. This
approach will also provide operators
sufficient flexibility to design systems
that satisfy consumer demand.

14. We emphasize that there is no
perfect or simple filing approach to
adopt at this time for new MDS
authorizations given the history of the
service, the characteristics of the
technologies involved, the
implementation of competitive bidding
procedures, and our goal to rapidly
enhance wireless cable systems as
viable competitors in the multichannel
video marketplace. We also reiterate
that MDS is a heavily encumbered
service. Although conditional licenses
in some markets for one or more
channels have been forfeited for failure
to comply with express conditions or to
timely construct, in a majority of the
markets only small portions are
unserved and few channels are
available. Of the thirteen MDS channels,
it is possible that no channel remains
available for prospective bidders for as
many as 59 of the cities of the top 100
ranked television markets. There are
possibly two or less channel available in
as many as 90 percent of these market
cities. Moreover, the fixed 35-mile
protected service areas of MDS
incumbents, adopted today in a separate
proceeding, will occupy substantial
portions of most BTAs and typically
cross BTA boundaries, especially in the
eastern half of the country where BTAs
are relatively geographically smaller. By
enabling incumbents to continue
providing interference-free service to
subscribers within the expanded 35-
mile areas, it is likely that in a
substantial number of BTAs, it may be
difficult, if not impossible, for an
auction winner to locate a station
anywhere in the BTA to provide both
interference-free service and the
necessary interference protection to
protected areas of incumbents; unless
either the auction winner is the
incumbent, negotiates an interference
agreement with the incumbent or would
acquire the authorization of the
incumbent.15 We emphasize that

prospective bidders must carefully
ascertain the extent of incumbent
operations and authorized but
unconstructed facilities in any BTAs
prior to bidding. Further, where there
remains outstanding at the time of
auction a pending application, petition
for reconsideration, reinstatement
request or application for review
affecting any BTA, winning bidders
would acquire any authorization
conditioned upon the outcome of
Commission actions on such
applications or pleadings. Prospective
bidders must consider the total impact
of incumbents in their valuation of the
auction areas for competitive bidding
purposes.

15. With regard to the definition of
the service area to be authorized for
MDS, we conclude that issuing
authorizations by Basic Trading Areas
(BTA) reflects the best balance of
competing considerations. We
considered several service area options
including Metropolitan Statistical Areas
(MSA) and Rural Service Areas (RSA),16

the television Areas of Dominant
Influence (ADI) and the analytically
similar Designated Market Areas
(DMA),17 Basic Trading Areas (BTA)
and a combination of service areas that
vary in size. The record reflects that
because many MSAs are much smaller
than actual service areas existing today,
wireless cable stations licensed to
different entities in adjacent MSAs
would have great difficulty providing
service to their MSA without causing
harmful interference to systems in
adjacent areas. In some cases, operators
who designed their systems to maximize
population, are serving subscribers
located beyond the MSA in which the
transmission facilities are located.
Furthermore, the record indicates that
the use of MSAs and RSAs would result
in unnecessary fragmentation of natural
markets and in order to protect the
boundaries of adjacent MSAs and RSAs,
in many cases, stations would have to
operate at extremely low levels of
power. While simultaneous multiple
round bidding would permit the
consolidation of interdependent MSAs
and RSAs, and licensees could acquire
additional markets after auctions

through the assignment and transfer
process, we believe that these options
may result in unproductive regulatory
and transaction costs for the
Commission and applicants. We believe
that the use of larger service areas
would alleviate these problems and
would reduce the need for and cost of
interference coordination between
neighboring licensees.

16. ADIs and DMAs, on the other
hand, tend to be much larger than the
area in which reliable MDS service is
available using today’s technology. One
commenter indicates that ADIs tend to
be over seven times the size of actual
wireless cable protected service areas (of
710 square miles) and therefore
concludes that ADIs are the least
appropriate service area for MDS. It
explains that ADIs are designed for
television advertising measurement
purposes and unlike wireless cable, the
signal of television stations and hence
the size of ADIs are attributed to cable
carriage of television signals.
Furthermore, the cost of acquiring an
ADI authorization through competitive
bidding, building systems and
marketing services in the larger ADIs
may unnecessarily restrict entry to a
small number of applicants. BTAs offer
a compromise in size that may best
approximate MDS service areas.
Although varying in geographic shape
and size, BTAs are bigger than MSAs
generally since they often include the
MSA and surrounding counties, thus
mitigating harmful interference among
adjacent areas. BTAs offer sufficiently
large service areas to allow applicants
flexibility in designing a system to
maximize population coverage and take
advantage of economies of scale
necessary to support a successful
operation. Yet BTAs are generally
smaller than ADIs, making the initial
cost of acquiring the authorization
through competitive bidding lower, and
therefore providing greater opportunity
for participation by small businesses,
female and minority entrepreneurs and
rural telephone companies. The use of
BTAs combined with geographic
partitioning will encourage further
participation by a wide variety of
applicants. See 47 U.S.C. 307(j)(4)(C).
Finally, BTAs provide a manageable
number of discrete filing areas for
competitive bidding purposes.

17. We recognize that the majority of
the commenting parties express support
for the national filing window approach.
We believe, however, that using
national filing windows would most
likely result in more of the very
substantial processing and
administrative delays that have long
plagued the development of the wireless


