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the criteria for a significant regulatory
action under Executive Order 12866.
Thus, it was not subject to OMB review.

Regulatory Flexibility Act

We certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because it will affect only individuals
and States. Therefore, a regulatory
flexibility analysis as provided in Pub.
L. 96–354, the Regulatory Flexibility
Act, is not required.

Paperwork Reduction Act of 1980

This regulation imposes no additional
reporting and recordkeeping
requirements necessitating clearance by
the Office of Management and Budget.
(Catalog of Federal Domestic Assistance
Program No. 93.807, Supplemental Security
Income)

List of Subjects in 20 CFR Part 416

Administrative Practice and
Procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Supplemental Security Income (SSI),
Reporting and recordkeeping
requirements.

Dated: November 10, 1994.
Shirley Chater,
Commissioner of Social Security.

Approved: December 27, 1994.
Donna E. Shalala,
Secretary of Health and Human Services.

Part 416 of Chapter III of Title 20 of
the Code of Federal Regulations is
amended as follows:

PART 416—[AMENDED]

1. The authority citation for Subpart
D of Part 416 continues to read as
follows.

Authority: Secs. 1102, 1611 (a), (b), (c), and
(e), 1612, 1617, and 1631 of the Social
Security Act; 42 U.S.C. 1302, 1382 (a), (b),
(c), and (e), 1382a, 1382f, and 1383.

2. New § 416.415 is added to read as
follows:

§ 416.415 Amount of benefits; eligible
individual is disabled child under age 18.

(a) If you are a disabled child under
age 18 and meet the conditions in
§ 416.1165(i) for waiver of deeming,
your parents’ income will not be
deemed to you and your benefit rate
will be $30 a month.

(b) If you are a disabled child under
age 18 and do not meet the conditions
in § 416.1165(i) only because your
parents’ income is not high enough to
make you ineligible for SSI but deeming
of your parents’ income would result in
an SSI benefit less than the amount
payable if you received benefits as a

child under § 416.1165(i), your benefit
will be the amount payable if you
received benefits as a child under
§ 416.1165(i).

3. The authority citation for Subpart
K of Part 416 continues to read as
follows:

Authority: Secs. 1102, 1602, 1611, 1612,
1613, 1614(f), 1621, and 1631 of the Social
Security Act; 42 U.S.C. 1302, 1381a, 1382,
1382a, 1382b, 1382c(f), 1382j, and 1383; sec.
211 of Pub. L. 93–66, 87 Stat. 154.

4. Section 416.1148 is revised to read
as follows:

§ 416.1148 If you have both in-kind
support and maintenance and income that
is deemed to you.

(a) The one-third reduction and
deeming of income. If you live in the
household of your spouse, parent,
essential person, or sponsor whose
income can be deemed to you, or the
household of a parent whose income is
not deemed to you because of the
provisions of § 416.1165(i), the one-
third reduction does not apply to you.
The rules on deeming income are in
§§ 416.1160 through 416.1169.
However, if you live in another person’s
household as described in § 416.1131,
and someone whose income can be
deemed to you lives in the same
household, we must apply both the one-
third reduction and the deeming rules to
you.

(b) The presumed value rule and
deeming of income. (1) If you live in the
same household with someone whose
income can be deemed to you
(§§ 416.1160 through 416.1169), or with
a parent whose income is not deemed to
you because of the provisions of
§ 416.1165(i), any food, clothing, or
shelter that person provides is not
income to you. However, if you receive
any food, clothing, or shelter from
another source, it is income and we
value it under the presumed value rule
(§ 416.1140). We also apply the deeming
rules.

(2) If you are a child under age 18
who lives in the same household with
an ineligible parent whose income may
be deemed to you, and you are
temporarily absent from the household
to attend school (§ 416.1167(b)), any
food, clothing, or shelter you receive at
school is income to you unless your
parent purchases it. Unless otherwise
excluded, we value this income under
the presumed value rule (§ 416.1140).
We also apply the deeming rules to you
(§ 416.1165).

5. In § 416.1165, the introductory text
is revised and a new paragraph (i) is
added to read as follows:

§ 416.1165 How we deem income to you
from your ineligible parents.

If you are a child living with your
parents, we apply the deeming rules to
you through the month in which you
reach age 18. We follow the rules in
paragraphs (a) through (e) of this section
to determine your eligibility. To
determine your benefit amount, we
follow the rules in paragraph (f) of this
section. The rules in paragraph (g) of
this section apply to changes in your
family situation. Paragraph (i) of this
section discusses the conditions under
which we will not deem your ineligible
parents’ income to you if you are a
disabled child living with your parents.
* * * * *

(i) Disabled child under age 18.
If you are a disabled child under the

age of 18 living with your parents, we
will not deem your parents’ income to
you if—

(1) You previously received a reduced
SSI benefit while a resident of a medical
facility for which Medicaid paid more
than 50 percent of the cost of your care;

(2) You are eligible for medical
assistance under a Medicaid State home
care plan approved by the Secretary
under the provisions of section 1915(c)
or authorized under section 1902(e)(3)
of the Act; and

(3) You would otherwise be ineligible
for a Federal SSI benefit because of the
deeming of your parents’ income or
resources.

6. The authority citation of Subpart L
of Part 416 continues to read as follows:

Authority: Secs. 1102, 1602, 1611, 1612,
1613, 1614(f), 1621, and 1631 of the Social
Security Act; 42 U.S.C. 1302, 1381a, 1382,
1382a, 1382b, 1382c(f), 1382j, and 1383; sec.
211 of Pub. L. 93–66, 87 Stat. 154.

7. In § 416.1202, paragraph (b) is
revised to read as follows:

§ 416.1202 Deeming of resources.

* * * * *
(b) Child—(1) General. In the case of

a child (as defined in § 416.1856) who
is under age 18, such child’s resources
shall be deemed to include any
resources, not otherwise excluded under
this subpart, of an ineligible parent of
such child (or the ineligible spouse of a
parent) who is living in the same
household (as defined in § 416.1851) as
such child, whether or not available to
such child, to the extent that the
resources of such parent (or such spouse
of a parent) exceed the resource limits
described in § 416.1205 except as
provided in paragraph (b)(2) of this
section. (If the child is living with only
one parent, the resource limit for an
individual applies. If the child is living
with both parents (or one parent and his


