
36025Federal Register / Vol. 60, No. 133 / Wednesday, July 12, 1995 / Rules and Regulations

charged for comparable unassisted
rental units.

(g) Lease requirements. The lease
must comply with the requirements in
§ 92.253 (a) and (b).

(h) Maximum subsidy. (1) The amount
of the monthly assistance that a
participating jurisdiction may pay to, or
on behalf of, a family may not exceed
the difference between a rent standard
for the unit size established by the
participating jurisdiction and 30 percent
of the family’s monthly adjusted
income.

(2) The participating jurisdiction must
establish a minimum tenant
contribution to rent.

(3) The participating jurisdiction’s
rent standard for a unit size must be
based on:

(i) Local market conditions; or
(ii) May not be less, for each unit size,

than 80 percent of the published Section
8 Existing Housing fair market rent (in
effect when the payment standard
amount is adopted) nor more than the
fair market rent or HUD-approved
community-wide exception rent (in
effect when the participating
jurisdiction adopts its rent standard
amount). (Community-wide exception
rents are maximum gross rents approved
by HUD for the Rental Certificate
Program under § 882.106(a)(3) of this
title for a designated municipality,
county, or similar locality, which apply
to the whole PHA jurisdiction.) A
participating jurisdiction may approve
on a unit-by-unit basis a subsidy based
on a rent standard that exceeds the
applicable fair market rent by up to 10
percent for 20 percent of units assisted.

(i) Housing quality standards.
Housing occupied by a family receiving
tenant-based assistance under this
section must meet the performance
requirements set forth in § 882.109 of
this title. In addition, the housing must
meet the acceptability criteria set forth
in § 882.109 of this title, except for such
variations as are proposed by the
participating jurisdiction and approved
by HUD. Local climatic or geological
conditions or local codes are examples
which may justify such variations.

(j) Use of Section 8 assistance. In any
case where assistance under section 8 of
the United States Housing Act of 1937
becomes available to a participating
jurisdiction, recipients of tenant-based
rental assistance under this part will
qualify for tenant selection preferences
to the same extent as when they
received the tenant-based rental
assistance under this part.

7. In § 92.218, a new paragraph (f) is
added to read as follows:

§ 92.218 Amount of matching contribution.
* * * * *

(f) HOME funds made available as
project-specific assistance to community
housing development organizations
pursuant to § 92.301 are subject to
matching requirements. HOME funds
used for such assistance for which
repayment is waived under the
provisions of § 92.301(a)(3) or
§ 92.301(b)(3) are not required to be
matched.

8. In § 92.220, paragraphs (a)(1)(ii)(A),
(a)(2), and (a)(5) introductory text, are
revised to read as follows:

§ 92.220 Form of matching contribution.
(a) * * *
(1) * * *
(ii) * * *
(A) If the loan is made from funds

borrowed by a jurisdiction or public
agency or corporation (including
proceeds from general obligation debt),
the contribution is the present
discounted cash value of the difference
between the payments to be made on
the borrowed funds and payments to be
received from the loan to the project
based on a discount rate equal to the
interest rate on the borrowed funds.
* * * * *

(2) Forbearance of fees. (i) State and
local taxes, charges or fees. The value,
based on customary and reasonable
means for establishing value, of State or
local taxes, fees, or other charges that
are normally and customarily imposed
or charged by a State or local
government on all transactions or
projects in the conduct of State or local
government operations but are waived,
foregone, or deferred (including State
low-income housing tax credits) in a
manner that achieves affordability of
housing assisted with HOME funds.
Fees or charges that are associated with
the HOME Program only (rather than
normally and customarily imposed or
charged on all transactions or projects)
are not eligible forms of matching
contributions. The amount of any real
estate taxes may be based on post-
improvement property value, using
customary and reasonable means of
establishing value. For taxes, fees, or
charges that are given for future years,
the value is the present discounted cash
value, based on a rate equal to the rate
for the Treasury security with a maturity
closest to the number of years for which
the taxes, fees, or charges are waived,
foregone, or deferred.

(ii) Other charges or fees. Amount of
fees or charges normally and
customarily imposed or charged by
public or private institutions associated
with the transfer or development of real
estate but are waived or foregone, in

whole or in part, in a manner that
achieves affordability of housing
assisted with HOME funds. Fees or
charges that are associated with the
HOME Program only (rather than
normally and customarily imposed or
charged on all transactions or projects)
are not eligible forms of matching
contributions.
* * * * *

(5) Proceeds from multi-family and
single family affordable housing project
bond financing validly issued by a State
or local government, or an agency,
instrumentality, or political subdivision
of a State and repayable with revenues
from the affordable housing project
financed, as follows:
* * * * *

9. In § 92.252, paragraph (a)(2) is
revised to read as follows:

§ 92.252 Qualification as affordable
housing and income targeting: Rental
housing.

(a) * * *
(2) * * *
(i)(A) Occupied by very low-income

families whose rent does not exceed 30
percent of the family’s monthly adjusted
income as determined by HUD. To
obtain the maximum monthly rent that
may be charged for a unit (in a project
that does not receive Federal or State
project-based rental subsidy) that is
subject to this limitation, the owner or
participating jurisdiction multiplies the
annual adjusted income of the tenant
family by 30 percent and divides by 12
and, if applicable, subtracts a monthly
allowance for any utilities and services
(excluding telephone) to be paid by the
tenant; or

(B) Occupied by very low-income
families who pay as a contribution
toward rent not more than 30 percent of
the family’s monthly adjusted income as
determined by HUD if the units receive
Federal or State project-based rental
subsidy. The maximum rent (i.e., tenant
contribution plus project-based rental
subsidy) is the rent allowable under the
Federal or State project-based rental
subsidy program; or

(ii) Occupied by very low-income
families and bearing rents not greater
than 30 percent of the gross income of
a family whose income equals 50
percent of the median income for the
area, as determined by HUD, with
adjustment for smaller and larger
families, except that HUD may establish
income ceilings higher or lower than 50
percent of the median for the area on the
basis of HUD’s findings that such
variations are necessary because of
prevailing levels of construction costs or
fair market rents, or unusually high or
low family incomes. In determining the


