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Federal Deposit Insurance Corporation.
Robert E. Feldman,
Deputy Executive Secretary.

OFFICE OF THRIFT SUPERVISION

12 CFR Chapter V

For the reasons set out in the
preamble, chapter V of title 12 of the
Code of Federal Regulations is amended
as follows:

1. A new part 570 is added to read as
follows:

PART 570—SUBMISSION AND REVIEW
OF SAFETY AND SOUNDNESS
COMPLIANCE PLANS AND ISSUANCE
OF ORDERS TO CORRECT SAFETY
AND SOUNDNESS DEFICIENCIES

Sec.

570.1 Authority, purpose, scope and
preservation of existing authority.

570.2 Determination and notification of
failure to meet safety and soundness
standards and request for compliance
plan.

570.3 Filing of safety and soundness
compliance plan.

570.4 Issuance of orders to correct
deficiencies and to take or refrain from
taking other actions.

570.5 Enforcement of orders.

Authority: 12 U.S.C. 1831p-1.

§570.1 Authority, purpose, scope and
preservation of existing authority.

(a) Authority. This part and the
Guidelines in Appendix A to this part
are issued by the OTS pursuant to
section 39 (section 39) of the Federal
Deposit Insurance Act (FDI Act) (12
U.S.C. 1831p-1) as added by section 132
of the Federal Deposit Insurance
Corporation Improvement Act of 1991
(FDICIA) (Pub. L. 102-242, 105 Stat.
2236 (1991)), and as amended by section
956 of the Housing and Community
Development Act of 1992 (Pub. L. 102—
550, 106 Stat. 3895 (1992)), and as
amended by section 318 of the
Community Development Banking Act
of 1994 (Pub. L. 103-325, 108 Stat. 2160
(1994)).

(b) Purpose. Section 39 of the FDI Act
requires the OTS to establish safety and
soundness standards. Pursuant to
section 39, a savings association may be
required to submit a compliance plan if
it is not in compliance with a safety and
soundness standard established by
guideline under section 39 (a) or (b). An
enforceable order under section 8 of the
FDI Act may be issued if, after being
notified that it is in violation of a safety
and soundness standard prescribed
under section 39, the savings
association fails to submit an acceptable
compliance plan or fails in any material
respect to implement an accepted plan.

This part establishes procedures for
submission and review of safety and
soundness compliance plans and for
issuance and review of orders pursuant
to section 39. Interagency Guidelines
Establishing Standards for Safety and
Soundness pursuant to section 39 of the
FDI Act are set forth in Appendix A to
this part.

(c) Scope. This part and the
Interagency Guidelines Establishing
Standards for Safety and Soundness in
Appendix A to this part implement the
provisions of section 39 of the FDI Act
as they apply to savings associations.

(d) Preservation of existing authority.
Neither section 39 of the FDI Act nor
this part in any way limits the authority
of the OTS under any other provision of
law to take supervisory actions to
address unsafe or unsound practices,
violations of law, unsafe or unsound
conditions, or other practices. Action
under section 39 and this part may be
taken independently of, in conjunction
with, or in addition to any other
enforcement action available to the
OoTS.

§570.2 Determination and notification of
failure to meet safety and soundness
standards and request for compliance plan.

(a) Determination of failure to meet
safety and soundness standard. The
OTS may, based upon an examination,
inspection, or any other information
that becomes available to the OTS,
determine that a savings association has
failed to satisfy the safety and
soundness standards contained in the
Interagency Guidelines Establishing
Standards for Safety and Soundness as
set forth in Appendix A to this part.

(b) Request for compliance plan. If the
OTS determines that a savings
association has failed to meet a safety
and soundness standard pursuant to
paragraph (a) of this section, the OTS
may request by letter or through a report
of examination, the submission of a
compliance plan. The savings
association shall be deemed to have
notice of the request three days after
mailing or delivery of the letter or report
of examination by the OTS.

8§570.3 Filing of safety and soundness
compliance plan.

(a) Schedule for filing compliance
plan—(1) In general. A savings
association shall file a written safety
and soundness compliance plan with
the OTS within 30 days of receiving a
request for a compliance plan pursuant
to §570.2(b), unless the OTS notifies the
savings association in writing that the
plan is to be filed within a different
period.

(2) Other plans. If a savings
association is obligated to file, or is

currently operating under, a capital
restoration plan submitted pursuant to
section 38 of the FDI Act (12 U.S.C.
18310), a cease-and-desist order entered
into pursuant to section 8 of the FDI
Act, a formal or informal agreement, or
a response to a report of examination, it
may, with the permission of the OTS,
submit a compliance plan under this
section as part of that plan, order,
agreement, or response, subject to the
deadline provided in paragraph (a)(1) of
this section.

(b) Contents of plan. The compliance
plan shall include a description of the
steps the savings association will take to
correct the deficiency and the time
within which those steps will be taken.

(c) Review of safety and soundness
compliance plans. Within 30 days after
receiving a safety and soundness
compliance plan under this subpart, the
OTS shall provide written notice to the
savings association of whether the plan
has been approved or seek additional
information from the savings association
regarding the plan. The OTS may extend
the time within which notice regarding
approval of a plan will be provided.

(d) Failure to submit or implement a
compliance plan. If a savings
association fails to submit an acceptable
plan within the time specified by the
OTS or fails in any material respect to
implement a compliance plan, then the
OTS shall, by order, require the savings
association to correct the deficiency and
may take further actions provided in
section 39(e)(2)(B) of the FDI Act.
Pursuant to section 39(e)(3), the OTS
may be required to take certain actions
if the savings association commenced
operations or experienced a change in
control within the previous 24-month
period, or the savings association
experienced extraordinary growth
during the previous 18-month period.

(e) Amendment of compliance plan. A
savings association that has filed an
approved compliance plan may, after
prior written notice to and approval by
the OTS, amend the plan to reflect a
change in circumstance. Until such time
as a proposed amendment has been
approved, the savings association shall
implement the compliance plan as
previously approved.

§570.4 Issuance of orders to correct
deficiencies and to take or refrain from
taking other actions.

(a) Notice of intent to issue order—(1)
In general. The OTS shall provide a
savings association prior written notice
of the OTS’s intention to issue an order
requiring the savings association to
correct a safety and soundness
deficiency or to take or refrain from
taking other actions pursuant to section



