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Both Blue Bird and Thomas objected
to that interpretation and by letters to
the agency dated April 20 and April 27,
1994, respectively, requested that
NHTSA delay the effective date of the
new requirements. Thomas requested a
delay pending the issuance of additional
interpretations as applied to other
emergency exits. Blue Bird requested a
delay until September 1, 1994, or
alternatively, until issuance of a final
rule basing the number of exits on
seating capacity, thereby rendering
“daylight opening” irrelevant.

NHTSA concluded that the term
“daylight opening” had been arguably
ambiguous prior to the Wayne
interpretation. Therefore, by final rule
dated May 4, 1994 (59 FR 22997), the
agency allowed manufacturers the
option of complying with the clarified
new requirements or continuing to
comply with the previous emergency
exit requirements of the standard, that
is, a rear emergency exit door or a left
side emergency exit door and a rear
pushout window, until September 1,
1994.

The Petition

Thomas’ petition for reconsideration
expressed concern about NHTSA’s
response of April 1, 1994 to an earlier
Thomas request for an interpretation of
what constitutes an obstruction and
how close to the door an object must be
to be considered an obstruction. NHTSA
responded by referring Thomas to the
Wayne interpretation. Thomas argued in
its petition that although the Wayne
interpretation may have answered
Wayne’s questions, Thomas was still
unable to calculate ““daylight opening”
and was still unable to determine the
number of required emergency exits for
each vehicle.

In its petition, Thomas stated that
since its rear emergency doors and
pushout windows satisfy the
requirements of S5.4 regarding the
passage of a parallelepiped and
ellipsoid respectively, Thomas should
be able to regard those exits as
unobstructed and thus credit the full
area of those openings. Following the
same reasoning, Thomas suggested that
it should be allowed to credit the full
area of its front service door. Under the
Wayne interpretation, however, Thomas
stated that its 45 inch by 24 inch side
emergency exit door would be credited

by NHTSA as only a 45 by 12-inch
opening.1

Thomas stated that because of the
requirement for a 12 inch aisle leading
to a side door exit, a 32 inch door is
now more common than the 24 inch
door. The wider door provides more
space between the front of the seat back
and the front vertical side of the door
opening. Thomas asserted that
additional space is sufficient to provide
usable exit area. Thomas argued that
since NHTSA recognizes that pushout
windows that can accommodate an
ellipsoid are useful emergency exits,
NHTSA ought to give credit for areas of
door openings that can also
accommodate the ellipsoid. Thomas
argued that if an area such as the area
between the front of the seat back and
the forward vertical edge of a 32 inch
doorway will accommodate an
ellipsoid, the agency should consider
that area as usable exit space also.

Finally, Thomas argued that one of
the shortcomings in the November 1992
final rule was that the number of
capacity-based emergency exits required
by that rule differs between
manufacturers because differences in
manufacturers’ door sizes and designs
result in differences in their calculations
of the amount of **‘daylight opening.”
Thomas asserted that the Wayne
interpretation injected another variable
into that calculation. Therefore, because
of its continuing uncertainty in
calculating “daylight opening” and
determining the proper number of
emergency exits, Thomas recommended
that NHTSA do one of the following:

1. Define the parameters for
determining whether a portion of an exit
can be regarded as usable exit space,
and thus counted toward the total
required amount of exit space;

2. Specify minimum exit sizes and
replace the new exit requirements with
a chart specifying the number of
required school bus emergency exits
based on seating capacity; or

3. Delay the new requirements until
NHTSA issues a final rule adopting one

11n the Wayne interpretation, NHTSA stated that
if a side emergency exit door were partially
obstructed by a seat, the area behind the seat
bounded by the sides of the opening, a horizontal
line tangent to the top of the seat back, and a
vertical line tangent to the rearmost portion of the
top of the seat back would be subtracted from the
total area of the opening in determining the
“maximum unobstructed opening” of the exit.

the agency’s December 1, 1993
proposals for limiting the amount of
area that can be credited to an exit and
adopts the same type of chart mentioned
in the second recommendation.

Agency Response to the Petition

Thomas’ petition, submitted to
NHTSA on June 1, 1994, was styled as
a petition for reconsideration of the May
4, 1994 final rule which extended the
effective date of the emergency exit
requirements of the November 2, 1992
final rule. The arguments set forth in the
petition, however, only addressed the
issue of “‘daylight opening” and
purported to explain why the Wayne
interpretation was wrong or at least
inadequate to address Thomas’
concerns. NHTSA believes, therefore,
that the Thomas petition, rather than
asking NHTSA to reconsider the
agency’s extension of the effective date
of the new emergency exit requirements,
is in reality a request for further
interpretation of ““‘daylight opening.”

Regardless of whether Thomas’
submission can be properly regarded as
a petition for reconsideration, the relief
sought by Thomas has, in effect, already
been granted. On May 9, 1995 (60 FR
24562) the agency published a final rule
amending Standard No. 217 in
accordance with the proposals in the
December 1, 1993 NPRM. In addition to
amending the requirements concerning
the use of exit windows in lieu of doors
and the requirements for non-school
buses, the final rule also deleted the
term “daylight opening.” That deletion
eliminated the need to calculate the
daylight opening area of each exit to
determine the number of additional
emergency exits required for a school
bus of a given capacity. In addition, the
final rule specified minimum sizes of
required emergency exits and set out the
required number of emergency exits in
the form of tables.

Since the relief sought by Thomas has
already been granted, its petition for
reconsideration is denied.

Authority: 49 U.S.C. 322, 30111, and
30162; delegation of authority at 49 CFR 1.50.

Issued on June 29, 1995.

Barry Felrice,

Associate Administrator for Safety
Performance Standards.
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