
3485Federal Register / Vol. 60, No. 10 / Tuesday, January 17, 1995 / Notices

1 Text as amended in accordance with article I of
the 1980 Protocol. States that make a declaration
under article 36 bis (article XII of the 1980 Protocol)
will be bound by article 3 as originally adopted in
the Limitation Convention, 1974. Article 3 as
originally adopted reads as follows:

‘‘Article 3

1. This Convention shall apply only if, at the time
of the conclusion of the contract, the places of
business of the parties to a contract of international
sale of goods are in Contracting States.

2. Unless this Convention provides otherwise, it
shall apply irrespective of the law which would
otherwise be applicable by virtue of the rules of
private international law.

3. This Convention shall not apply when the
parties have expressly excluded its application.’’

2 Text of paragraphs (a) and (e) as amended in
accordance with article II of the 1980 Protocol.
Paragraphs (a) and (e) of article 4 as originally
adopted in the Limitation Convention, 1974, prior
to its amendment under the 1980 Protocol, read as
follows:

(a) of goods bought for personal, family or
household use;

(e) of ships, vessels, or aircraft;

contract of international sale of goods or
relating to its breach, termination or
invalidity can no longer be exercised by
reason of the expiration of a period of
time. Such a period of time is
hereinafter referred to as ‘‘the limitation
period’’.

2. This Convention shall not affect a
particular time-limit within which one
party is required, as a condition for the
acquisition or exercise of his claim, to
give notice to the other party or perform
any act other than the institution of
legal proceedings.

3. In this Convention:
(a) ‘‘buyer’’, ‘‘seller’’ and ‘‘party’’

mean persons who buy or sell, or agree
to buy or sell, goods, and the successors
to and assigns of their rights or
obligations under the contract of sale;

(b) ‘‘creditor’’ means a party who
asserts a claim, whether or not such a
claim is for a sum of money;

(c) ‘‘debtor’’ means a party against
whom a creditor asserts a claim;

(d) ‘‘breach of contract’’ means the
failure of a party to perform the contract
or any performance not in conformity
with the contract;

(e) ‘‘legal proceedings’’ includes
judicial, arbitral and administrative
proceedings;

(f) ‘‘person’’ includes corporation,
company, partnership, association or
entity, whether private or public, which
can sue or be sued;

(g) ‘‘writing’’ includes telegram and
telex;

(h) ‘‘year’’ means a year according to
the Gregorian calendar.

Article 2
For the purposes of this Convention:
(a) a contract of sale of goods shall be

considered international, if at the time
of the conclusion of the contract, the
buyer and the seller have their places of
business in different States;

(b) the fact that the parties have their
place of business in different States
shall be disregarded whenever this fact
does not appear either from the contract
or from any dealings between, or from
information disclosed by, the parties at
any time before or at the conclusion of
the contract;

(c) where a party to a contract of sale
of goods has places of business in more
than one State, the place of business
shall be that which has the closest
relationship to the contract and its
performance, having regard to the
circumstances known to or
contemplated by the parties at the time
of the conclusion of the contract;

(d) where a party does not have a
place of business, reference shall be
made to his habitual residence;

(e) neither the nationality of the
parties nor the civil or commercial

character of the parties or of the contract
shall be taken into consideration.

Article 3 1

1. This Convention shall apply only
(a) if, at the time of the conclusion of

the contract, the places of business of
the parties to a contract of international
sale of goods are in Contracting States;
or

(b) if the rules of private international
law make the law of a Contracting State
applicable to the contract of sale.

2. This Convention shall not apply
when the parties have expressly
excluded its application.

Note: Pursuant to a declaration, the
original Article 3 set out below will apply for
the United States.

Article 4 2

This Convention shall not apply to
sales:

(a) of goods bought for personal,
family or household use, unless the
seller, at any time before or at the
conclusion of the contract, neither knew
nor ought to have known that the goods
were bought for any such use;

(b) by auction;
(c) on execution or otherwise by

authority of law;
(d) of stocks, shares, investment

securities, negotiable instruments or
money;

(e) of ships, vessels, hovercraft or
aircraft;

(f) of electricity.

Article 5

This Convention shall not apply to
claims based upon:

(a) death of, or personal injury to, any
person;

(b) nuclear damage caused by the
goods sold;

(c) a lien, mortgage or other security
interest in property;

(d) a judgement or award made in
legal proceedings;

(e) a document on which direct
enforcement or execution can be
obtained in accordance with the law of
the place where such enforcement or
execution is sought;

(f) a bill of exchange, cheque or
promissory note.

Article 6

1. This Convention shall not apply to
contracts in which the preponderant
part of the obligations of the seller
consists in the supply of labour or other
services.

2. Contracts for the supply of goods to
be manufactured or produced shall be
considered to be sales, unless the party
who orders the goods undertakes to
supply a substantial part of the
materials necessary for such
manufacture or production.

Article 7

In the interpretation and application
of the provisions of this Convention,
regard shall be had to its international
character and to the need to promote
uniformity.

The Duration and Commencement of
the Limitation Period

Article 8

The limitation period shall be four
years.

Article 9

1. Subject to the provisions of articles
10, 11 and 12 the limitation period shall
commence on the date of which the
claim accrues.

2. The commencement of the
limitation period shall not be postponed
by:

(a) a requirement that the party be
given a notice as described in paragraph
2 of article 1, or

(b) a provision in an arbitration
agreement that no right shall arise until
an arbitration award has been made.

Article 10

1. A claim arising from a breach of
contract shall accrue on the date on
which such breach occurs.

2. A claim arising from a defect or
other lack of conformity shall accrue on
the date on which the goods are actually
handed over to, or their tender is
refused by, the buyer.

3. A claim based on fraud committed
before or at the time of the conclusion
of the contract or during its performance
shall accrue on the date on which the
fraud was or reasonably could have
been discovered.


