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§§ 200.52–200.59 [Reserved]

Subpart E—General Provisions

§ 200.60 Reservation of funds for State
administration and school improvement.

(a) State administration. An SEA may
reserve for State administration
activities authorized in section 1603 of
the Act no more than—

(1) One percent from each of the
amounts allocated to the State or
Outlying Area under section 1002(a),
(c), and (d) of the Act; or

(2)(i) $400,000 ($50,000 for the
Outlying Areas), whichever is greater.

(ii) An SEA reserving $400,000 under
paragraph (a)(2)(i) of this section shall
reserve proportionate amounts from
each of the amounts allocated to the
State or Outlying Area under section
1002(a), (c), and (d) of the Act.

(b) School improvement. (1) To carry
out school improvement activities
authorized under sections 1116 and
1117 of the Act, an SEA may reserve no
more than .5 percent from each of the
amounts allocated to the State or
Outlying Area under section 1002(a),
(c), and (d) of the Act.

(2)(i) An SEA shall have available
from funds received under section
1002(f) of the Act or reserved under
paragraph (b)(1) of this section no less
than $200,000 ($25,000 for the Outlying
Areas) to carry out school improvement
activities.

(ii)(A) If funds made available for
school improvement under section
1002(f) of the Act do not equal $200,000
($25,000 for Outlying Areas), the SEA
shall reserve funds in accordance with
paragraph (b)(1) of this section.

(B) If the amount reserved under
paragraph (b)(1) when added to funds
received under section 1002(f), does not
equal $200,000 ($25,000 for the
Outlying Areas), the SEA shall reserve
additional funds under section 1002(a),
(c), and (d) as are necessary to make
$200,000 ($25,000 for the Outlying
Areas) available to the SEA.

(c) Reservation from section 1002(a)
funds. In reserving funds for State
administration and school improvement
under section 1002(a) of the Act, an SEA
shall—

(1) Reserve proportionate amounts
from each of the State’s basic grant,
concentration grant, and targeted grant
allocations; and

(2) Ensure that from the funds
remaining for basic grants,
concentration grants, and targeted grants
after reserving funds for State
administration and school
improvement, no eligible LEA receives
less than the hold-harmless amounts
determined under § 200.25, except

when the amounts remaining are
insufficient to pay all LEAs the hold-
harmless amounts provided in § 200.25,
the SEA shall ratably reduce each LEA’s
hold harmless allocation to the amount
available.
(Authority: 20 U.S.C. 6303, 6513(c))

§ 200.61 Use of funds reserved for State
administration.

An SEA may use any of the funds that
it has reserved under § 200.60(a) to
perform general administrative activities
necessary to carry out, at the State level,
any of the programs authorized under
Title I of the Act.
(Authority: 20 U.S.C. 6513(c))

§ 200.62 [Reserved]

§ 200.63 Supplement, not supplant.
(a) Except as provided in paragraph

(c) of this section, a grantee or
subgrantee under subparts A, C, or D of
this part may use funds available under
these subparts only to supplement the
amount of funds that would be made
available, in the absence of funds made
available under subparts A, C, and D
from non-Federal sources for the
education of pupils participating in
programs assisted under subparts A, C,
and D and in no case may funds
available under these subparts be used
to supplant those non-Federal funds.

(b) To meet the requirement in
paragraph (a) of this section, a grantee
or subgrantee under subparts A, C, or D
is not required to provide services under
subparts A, C, or D through the use of
a particular instructional method or in
a particular instructional setting.

(c)(1) For purposes of determining
compliance with paragraph (a) of this
section, a grantee or subgrantee under
subparts A or C may exclude
supplemental State and local funds
spent in any eligible school attendance
area or eligible school for programs that
meet the requirements of section 1114
or section 1115 of the Act.

(2) A supplemental State or local
program will be considered to meet the
requirements of section 1114 if the
program—

(i) Is implemented in a school that
meets the schoolwide poverty threshold
for eligibility in § 200.8(b);

(ii) Is designed to upgrade the entire
educational program in the school to
support students in their achievement
toward meeting the State’s challenging
student performance standards;

(iii) Is designed to meet the
educational needs of all children in the
school, particularly the needs of
children who are failing, or most at risk
of failing, to meet the State’s challenging
student performance standards; and

(iv) Uses the State’s system of
assessment to review the effectiveness
of the program.

(3) A supplemental State or local
program will be considered to meet the
requirements of section 1115 if the
program—

(i) Serves only children who are
failing, or most at risk of failing, to meet
the State’s challenging student
performance standards;

(ii) Provides supplementary services
designed to meet the special educational
needs of the children who are
participating to support their
achievement toward meeting the State’s
student performance standards that all
children are expected to meet; and

(iii) Uses the State’s system of
assessment to review the effectiveness
of the program.

(4) These conditions also apply to
supplemental State and local funds
expended under sections 1113(b)(1)(C)
and 1113(c)(2)(B) of the Act.
(Authority: 20 U.S.C. 6322(b))

§ 200.64 Maintenance of effort.
(a) General. An LEA receiving funds

under subparts A or C may receive its
full allocation of funds under subparts
A and C if it finds that either the
combined fiscal effort per student or the
aggregate expenditures of State and
local funds with respect to the provision
of free public education in the LEA for
the preceding fiscal year was not less
than 90 percent of combined fiscal effort
per student or the aggregate
expenditures for the second preceding
fiscal year.

(b) Meaning of ‘‘preceding fiscal
year’’. For purposes of determining
maintenance of effort, the ‘‘preceding
fiscal year’’ is the Federal fiscal year or
the 12-month fiscal period most
commonly used in a State for official
reporting purposes prior to the
beginning of the Federal fiscal year in
which funds are available.

Example: For funds first made available on
July 1, 1995, if a State is using the Federal
fiscal year, the ‘‘preceding fiscal year’’ is
Federal fiscal year 1994 (which began on
October 1, 1993) and the ‘‘second preceding
fiscal year’’ is Federal fiscal year 1993 (which
began on October 1, 1992). If a State is using
a fiscal year that begins on July 1, 1995, the
‘‘preceding fiscal year’’ is the 12-month
period ending on June 30, 1994, and the
‘‘second preceding fiscal year, is the period
ending on June 30, 1993.

(c) Expenditures. (1) To be
considered. In determining an LEA’s
compliance with the maintenance of
effort requirement, the SEA shall
consider the LEA’s expenditures from
State and local funds for free public
education. These include expenditures


