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this Agreement, in writing, accordingly.
Moreover, prior to or simultaneous with
any assignment or transfer of the
Property, the assignee or transferee must
consent in writing to be bound by the
terms of this Agreement including but
not limited to the certification
requirement in Section VII of this
Agreement in order for the Covenant
Not to Sue in Section VIII to be available
to that party. The Covenant Not To Sue
in Section VIII shall not be effective
with respect to any assignees or
transferees who fail to provide such
written consent to EPA [and the state].

XII. Disclaimer

28. This Agreement in no way
constitutes a finding by EPA [or the
state] as to the risks to human health
and the environment which may be
posed by contamination at the Property
or the Site nor constitutes any
representation by EPA [or the state] that
the Property or the Site is fit for any
particular purpose.

XIII. Document Retention

29. The Settling Respondent agrees to
retain and make available to EPA [and
the state] all business and operating
records, contracts, site studies and
investigations, and documents relating
to operations at the Property, for at least
ten years, following the effective date of
this Agreement unless otherwise agreed
to in writing by the Parties. At the end
of ten years, the Settling Respondent
shall notify EPA [and the state] of the
location of such documents and shall
provide EPA [and the state] with an
opportunity to copy any documents at
the expense of EPA [or the state].
[Where work is to be performed,
consider providing for document
retention for ten years or until
completion of work to the satisfaction of
EPA, whichever is longer.]

XIV. Payment of Costs

30. If the Settling Respondent fails to
comply with the terms of this
Agreement, including, but not limited
to, the provisions of Section IV
(Payment), [or Sectionlll (Work to
be Performed)] of this Agreement, it
shall be liable for all litigation and other
enforcement costs incurred by the
United States [and the state] to enforce

this Agreement or otherwise obtain
compliance.

XV. Notices and Submissions
31. [Insert names, titles, and addresses

of those to whom notices and
submissions are due, specifying which
submissions are required.]

XVI. Effective Date
32. The effective date of this

Agreement shall be the date upon which
EPA issues written notice to the Settling
Respondent that EPA [and the state] has
fully executed the Agreement after
review of and response to any public
comments received.

XVII. Attorney General Approval
33. The Attorney General of the

United States or her designee has issued
prior written approval of the settlement
embodied in this Agreement.

XVIII. Termination
34. If any Party believes that any or

all of the obligations under Section V
(Access/Notice to Successors in Interest)
are no longer necessary to ensure
compliance with the requirements of the
Agreement, that Party may request in
writing that the other Party agree to
terminate the provision(s) establishing
such obligations; provided, however,
that the provision(s) in question shall
continue in force unless and until the
party requesting such termination
receives written agreement from the
other party to terminate such
provision(s).

XIX. Contribution Protection
35. With regard to claims for

contribution against Settling
Respondent, the Parties hereto agree
that the Settling Respondent is entitled
to protection from contribution actions
or claims as provided by CERCLA
Section 113(f)(2), 42 U.S.C. 9613(f)(2)
for matters addressed in this Agreement.
The matters addressed in this
Agreement are [all response actions
taken or to be taken and response costs
incurred or to be incurred by the United
States or any other person for the Site
with respect to the Existing
Contamination].

36. The Settling Respondent agrees
that with respect to any suit or claim for
contribution brought by it for matters

related to this Agreement it will notify
the United States [and the state] in
writing no later than 60 days prior to the
initiation of such suit or claim.

37. The Settling Respondent also
agrees that with respect to any suit or
claim for contribution brought against it
for matters related to this Agreement it
will notify in writing the United States
[and the state] within 10 days of service
of the complaint on them.

XX. Exhibits

38. Exhibit 1 shall mean the
description of the Property which is the
subject of this Agreement.

39. Exhibit 2 shall mean the map
depicting the Site.

[lll. Exhibit 3 shall mean the
Statement of Work.]

XXI. Removal of Lien

40. [Use this provision only when
appropriate.] Subject to the Reservation
of Rights in Section IX of this
Agreement, upon payment of the
amount specified in Section IV
(Payment) [or upon satisfactory
completion of work to be performed
specified in Section lll (Work to be
Performed)], EPA agrees to remove any
lien it may have on the Property under
Section 107(l) of CERCLA, 42 U.S.C.
9607(l), as a result of response action
conducted by EPA at the Property.

XXII. Public Comment

41. This Agreement shall be subject to
a thirty-day public comment period,
after which EPA may modify or
withdraw its consent to this Agreement
if comments received disclose facts or
considerations which indicate that this
Agreement is inappropriate, improper or
inadequate.
It is So Agreed:
United States Environmental Protection

Agency
By:
lllllllllllllllllllll
Regional Administrator, Region lll
Date
It is So Agreed:
By:
lllllllllllllllllllll
Name Date
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