
33674 Federal Register / Vol. 60, No. 124 / Wednesday, June 28, 1995 / Rules and Regulations

(3) Filing requirement. D must file a return
on Form 5300.26 for the first calendar quarter
of 1996 reporting D’s $6,930 tax liability
(§ 53.151(a)). The form 5300.26 is due by
April 30, 1996, the last day of the first month
following the calendar quarter (§ 53.153(a)).
D must also pay $346.50, the amount by
which the tax liability for the quarter was
underpaid, by the due date of the return.

Example 5. Deposit amount; third calendar
quarter. (1) Facts. E, a manufacturer of
firearms, is a semimonthly depositor who
makes deposits of tax using the safe harbor
rule based on the look-back quarter to
determine the amount of tax required to be
deposited for the third calendar quarter of
1995. E incurred a tax liability amounting to
$38,000 for the third quarter. E filed Form
5300.26 for the second preceding calendar
quarter, the look-back quarter on May 1,
1995, reporting tax liability in the amount of
$30,000.

(2) Deposit requirement. Because E has
incurred more than $2,000 in liability and
has chosen to make deposits of tax based on
the look-back quarter, E is required to make
deposits of tax equal to $5,000, 1/6 (16.67
percent) of the tax liability incurred in the
look-back quarter, for each semimonthly
period in the calendar quarter. However,
because of the special rule which modifies
the safe harbor rule for deposits of tax for the
month of September (§ 53.159(c)(4)), E must
make deposits equal to $2500.00 each, 1/12th
(8.34 percent) of the tax liability incurred in
the look-back quarter for the periods
September 16–25 and September 26–30. E’s
deposits must be timely and E must pay the
amount of any underpayment by the due date
of the return. Accordingly, E meets the
deposit requirement if E makes the following
deposits:

Semimonthly
period Deposit due by Amount

of deposit

July 1–15 ......... July 24, 1995 .. $5000.00
July 16–31 ....... August 9, 1995 5000.00
Aug. 1–15 ........ August 24,

1995.
5000.00

Aug. 16–31 ...... Sept. 11, 1995 5000.00
Sept. 1–15 ....... Sept. 25, 1995 5000.00
Sept. 16–25 ..... Sept. 28, 1995 2500.00
Sept. 26–30 ..... October 9,

1995.
2500.00

The deposits due on September 11, 1995,
and September 25, 1995, would ordinarily be
due on September 9, 1995, and September
24, 1995, respectively. However, because
September 9, 1995, is a Saturday, and
September 24, 1995, is a Sunday, under
section 7503, D has until September 11, 1995,
to make the deposit due on September 9,
1995, and until September 25, 1995, to make
the deposit due on September 24, 1995.

(3) Filing requirement. E must file a return
on Form 5300.26 for the third calendar
quarter of 1995 reporting E’s $38,000 tax
liability (§ 53.153(a)). E must also pay $8,000,
the underpayment amount by which the total
tax liability for the third calendar quarter
exceeds the total tax liability for the look-
back quarter, by the due date of the return.

PART 70—PROCEDURE AND
ADMINISTRATION

Par. 20. The authority citation for 27
CFR Part 70 continues to read as
follows:

Authority: 5 U.S.C. 301 and 552: 26 U.S.C.
4181, 4182, 5146, 5203, 5207, 5275, 5376,
5415, 5504, 5555, 5684(a), 5741, 5761(b),
6020, 6021, 6064, 6102, 6155, 6159, 6201,
6203, 6204, 6301, 6303, 6311, 6313, 6314,
6321, 6323, 6325, 6326, 6331–6343, 6401–
6404, 6407, 6416, 6423, 6501–6503, 6511,
6513, 6514, 6532, 6601, 6602, 6611, 6621,
6622, 6651, 6653, 6656, 6657, 6658, 6665,
6671, 6672, 6701, 6723, 6801, 6862, 6863,
6901, 7011, 7101, 7102, 7121, 7122, 7207,
7209, 7214, 7304, 7401, 7403, 7406, 7423,
7424, 7425, 7426, 7429, 7430, 7432, 7502,
7503, 7505, 7506, 7513, 7601–7606, 7608–
7610, 7622, 7623, 7653, 7805.

Par. 21. Section 70.306 paragraph (a)
is amended by revising the last sentence
to read as follows:

§ 70.306 Time for performance of acts
other than payment of tax or filing of any
return where last day falls on Saturday,
Sunday or legal holiday.

(a) * * * For rules concerning the
payment of any tax or filing of any
return required under the authority of
26 U.S.C. subtitle E relating to alcohol,
tobacco and certain other excise taxes,
see 26 U.S.C. §§ 5061 and 6302 and the
regulations covering the specific
commodity.
* * * * *

PART 250—LIQUORS AND ARTICLES
FROM PUERTO RICO AND THE VIRGIN
ISLANDS

Par. 22. The authority citation for 27
CFR Part 250 continues to read as
follows:

Authority: 19 U.S.C. 81c: 26 U.S.C. 5001,
5007, 5008, 5010, 5041, 5051, 5061, 5081,
5111, 5112, 5114, 5121, 5122, 5124, 5131–
5134, 5141, 5146, 5207, 5232, 5271, 5276,
5301, 5314, 5555, 6001, 6301, 6302, 6804,
7101, 7102, 7651, 7652, 7805: 27 U.S.C. 203,
205: 31 U.S.C. 9301, 9303, 9304, 9306.

Par. 23. Section 250.112 is amended
by revising paragraphs (b) and (d) and
the last sentence of (c)(1) to read as
follows:

§ 250.112 Returns for semimonthly
periods.

* * * * *
(b) Periods. Except as provided for in

paragraph (d) of this section, the periods
to be covered by returns on ATF Form
5000.24 shall be semimonthly; such
periods to run from the 1st day through
the 15th day of each month and from
the 16th day through the last day of
each month.

(c) * * *

(1) * * * If the due date falls on a
Saturday, Sunday, or legal holiday, the
return and remittance shall be due on
the immediately preceding day which is
not a Saturday, Sunday, or legal
holiday, except as provided by
paragraph (d) of this section.
* * * * *

(d) Special rule for taxes due for the
month of September (effective after
December 31, 1994). (1) The second
semimonthly period for the month of
September shall be divided into two
payment periods, from the 16th day
through the 26th day, and from the 27th
day through the 30th day. The taxpayer
shall file a return on Form 5000.24, and
make remittance, for the period
September 16–26, no later than
September 29. The taxpayer shall file a
return on Form 5000.24, and make
remittance, for the period September
27–30, no later than October 14.

(2) Taxpayment not by electronic fund
transfer. In the case of taxes not
required to be remitted by electronic
fund transfer as prescribed by
§ 250.112a, the second semimonthly
period of September shall be divided
into two payment periods, from the 16th
day through the 25th day, and the 26th
day through the 30th day. The taxpayer
shall file a return on Form 5000.24, and
make remittance, for the period
September 16–25, no later than
September 28. The taxpayer shall file a
return on Form 5000.24, and make
remittance, for the period September
26–30, no later than October 14.

(3) Amount of payment: Safe harbor
rule. (i) Taxpayers are considered to
have met the requirements of paragraph
(d)(1) of this section, if the amount paid
no later than September 29 is not less
than 11/15 (73.3 percent) of the tax
liability incurred for the semimonthly
period beginning on September 1 and
ending on September 15, and if any
underpayment of tax is paid by October
14.

(ii) Taxpayers are considered to have
met the requirements of paragraph (d)(2)
of this section, if the amount paid no
later than September 28 is not less than
2/3rds (66.7 percent) of the tax liability
incurred for the semimonthly period
beginning on September 1 and ending
on September 15, and if any
underpayment of tax is paid by October
14.

(4) Last day for payment. If the
required due date for taxpayment for the
periods September 16–25 or September
16–26 as applicable, falls on a Saturday
or legal holiday, the return and
remittance shall be due on the
immediately preceding day. If the
required due date falls on a Sunday, the


