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In response, Kindberg maintains that
the Department should not use the late
payment rate set forth on its invoices to
VATC because this rate is not a
borrowing rate but rather a punitive rate
established by Kindberg to encourage
timely payment by their related sales
agent. Asserting that this rate does not
reflect the actual cost to it for extending
credit to customers in the United States,
Kindberg urges the Department to use
instead the 4.6 percent interest rate it
reported which was based on its
deferred interest deposits in Austrian
schillings.

DOC Position
We disagree with both parties.

Petitioners object to using the U.S.
interest rate noted on the VATC invoice
to the U.S. customer, and would have us
use a higher rate noted on the pro-forma
invoice from Kindberg to VATC. Yet the
higher rate set forth on the pro-forma
invoice does not represent actual
borrowing by Kindberg any more than
does the rate on the VATC invoices.
However, the rate on the VATC invoice
is used by VATC to establish the time
value of credit it extends when
receiving late payment by the first
unrelated U.S. customer, the purchaser
who defines the actual U.S. transaction.
Additionally, the rate on the VATC
invoice to the U.S. customer is tied to
an objective market rate, the N.Y. prime
interest rate.

In contrast, the nominal late payment
interest rate shown on the Kindberg to
VATC invoices is for delinquent intra-
company repatriation of funds from
VATC to Kindberg, and is not tied to
any objective benchmark related to the
lending market, such as a U.S. prime
rate. Thus, it is even further removed
from objective commercial criteria.

We are not using the reported rate of
4.6 percent because this Austrian rate is
denominated in schillings, and both
U.S. and Russian sales are denominated
and paid for in U.S. dollars. A company
selling in a given currency (such as sales
denominated in dollars) is effectively
lending to its purchasers in the currency
in which its receivables are
denominated (in this case, in dollars) for
the period from shipment of its goods
until the date it receives payment from
its purchaser. Thus, when sales are
made in, and future payments are
expected in, a given currency, the
measure of the company’s extension of
credit should be based on an interest
rate tied to the currency in which its
receivables are denominated. Only then
does establishing a measure of imputed
credit recognize both the time value of
money and the effect of currency
fluctuations on repatriating revenue.

Since the purchaser of record in the
investigation is the first unrelated
customer in the United States, the
appropriate interest rate reflecting
imputed credit expenses by Kindberg
through VATC is a rate denominated in
U.S. dollars. The New York prime rate
plus one percent is the rate set during
the POI by which Kindberg’s related
U.S. sales agent measured the time
value of late revenue on U.S. sales. In
a parallel manner, the Department’s
imputed credit expense measures the
cost to Kindberg, via VATC, of
extending credit to that U.S. customer.
Additionally, since sales to Russia are
also denominated in U.S. dollars, and
since this is the only dollar-
denominated interest rate indicated by
Kindberg’s actual business practices, we
are also calculating imputed interest for
those sales at the New York prime
interest rate plus one percent.

Comment 7—Price Changes on Certain
U.S. Sales

The petitioners note that the
Department discovered that for certain
U.S. sales, VATC did not simply re-
invoice the prices recorded in
Kindberg’s invoice to it, but re-invoiced
the first unrelated U.S. customer at a
higher price, based on renegotiated
extended payment terms and, on one
occasion, on extraordinary freight
expenses incurred by VATC. The
petitioners urge the Department not to
make any adjustment to these price
changes in its final antidumping
calculations.

Kindberg states that for the sales
where VATC had to re-invoice the
customer, the new payment terms were
contained in the purchase orders sent
from VATC to Kindberg, but omitted
from the invoice sent from Kindberg.
Kindberg urges the Department to adjust
these U.S. prices upward.

DOC Position

We agree with the petitioners.
Kindberg did not identify the invoice
reporting error to the Department,
rather, this inaccuracy was discovered
by the Department. We note, however,
that the occasional freight charges
incurred were passed on exactly to the
U.S. customer and that the upward
adjustment to U.S. price for extended
payment terms was offset by the
increased cost of the extended credit.
Thus Kindberg’s failure to report the
subset of changed VATC invoice prices
and related charges had no effect on the
margin calculations. Additionally,
Kindberg’s mistake was inadvertent. For
these reasons, we did not make any
adjustment to the reported gross price

on those sales, nor did we apply partial
BIA.

Comment 8—Unincorporated Russian
Debit and Credit Memoranda

Citing from the Austrian Sales
Verification Report, Kindberg notes that
it had not matched several debit and
credit memos to the Russian sales that
they modified. Kindberg stresses that
the net effect of the unincorporated
memoranda was an over-reporting of
certain third-country sales prices and
urges, therefore, that the mistakes
identified at verification be corrected.

DOC Position

We disagree with the respondent.
First, it is not the Department’s practice
to make substantial and complicated
revisions, nor is it the Department’s
responsibility to reconstruct a response.
Correction of the omission of these debit
and credit memoranda would require
extensive matching and recalculation of
specific prices by matching missing
memoranda to invoices through mill
orders.

Second, in this specific instance, the
net effect of Kindberg’s omissions is a
marginally higher FMV than the correct
amount, which we note is slightly
adverse to the respondent. We are
therefore keeping the reported third-
country prices unchanged for purposes
of the final determination.

Comment 9—Double-counting of
Transportation Insurance Expenses in
U.S. and Russian Indirect Selling
Expenses

Kindberg notes that the Department
found at verification that Kindberg had
double-counted transportation
insurance expenses by reporting these
individually and also as a sub-
component of indirect selling expenses,
both for sales to the United States and
to Russia. Kindberg urges that the
mistakes identified at verification be
corrected.

DOC Position

We disagree with the respondent. We
agree that, where significant, double-
counting may be addressed. We note,
however, that the inadvertent inclusion
of insurance costs comprises a very
minute per-ton amount. Additionally,
we note that this small error affects
equally both U.S. price and FMV. We
did not collect the rather extensive
documentation required to correct this
minor inclusion. Because it is not the
Department’s practice to reconstruct
major portions of a response, which
would be required in order to back out
these costs from indirect selling


