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circumstances, we modified the final
programming to deduct the discount
from those sales with the corresponding
payment code.

Comment 3—Exchange Rates

The petitioners contend that the
Department should follow its normal
practice and apply the Federal Reserve
exchange rates in its final margin
calculations and reject Kindberg’s logic
for using the “‘secured exchange rates”
reported in its sales listings. The
petitioners maintain that the
Department’s regulations governing
currency conversions state clearly that
the Department will use the quarterly
exchange rates published by the
Treasury Department on the applicable
date of sale. First, the petitioners claim
that the Department’s decision in the
administrative review of Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof from
France, et. al., 60 FR 10900, 10921
(February 25 1995), confirms that the
Department will not use the exchange
rate a company allegedly received
through hedging operations, citing our
position in that review that the
Department is required by 19 CFR
353.60 to make currency conversions
using the Federal Reserve rates. Second,
the petitioners allege that verification
revealed that many sales were not
secured by forward contracts, but were
entered into Kindberg’s books using
either a mixed rate consisting of the
secured exchange rate and the daily
exchange rate quoted in the Wiener
Zeitung or the Wiener Zeitung daily rate
alone.

Kindberg maintains that the mix of
daily and hedged currency conversion
rates should be treated as a clerical error
pursuant to section 735(e) of the Act (19
USC 1673d(e)) and therefore corrected
for purposes of the final determination.
Kindberg argues that the reported
exchange rate contracts lock in sales
that are denominated in U.S. dollars and
that these rates are integrally linked to
Kindberg’s cost accounting and
financial accounting systems.

DOC Position

We disagree with the respondent.
First, the Department should not use
Kindberg’s parent-company’s partial
currency hedging exchange rates in lieu
of official exchange rates. The
Department is required by 19 CFR
353.60 to make currency conversions
using the Federal Reserve rates.

Second, the petitioners are correct in
pointing out that verification revealed
that many sales were not secured by
forward contracts, but were entered into
Kindberg’s books using either a mixed

rate consisting of the secured exchange
rate and the daily exchange rate quoted
in the Wiener Zeitung or the Wiener
Zeitung daily rate alone. Kindberg is
incorrect to classify a question of
fundamental calculation methodology
as a “‘clerical” error. The error herein is
Kindberg’s inaccuracy in describing the
use of “‘secured” exchange rates. The
Department cannot accurately use
Kindberg’s mix of reported exchange
rates, since the databases for U.S. and
third-country sales do not indicate
which transactions were ‘‘secured,”
which were recorded with daily
newspaper rates and which were
recorded with part-secured/part-daily
rates.

Comment 4—Third Country
Commissions

The petitioners argue that the
Department should not adjust
Kindberg’s third country prices for
commissions because Kindberg failed to
submit adequate information regarding
commissions paid on sales to the
Russian market. According to the
petitioners, Kindberg failed to provide
meaningful details on the payment of
charges it claims as commissions in its
response. Additionally, the petitioners
argue that Kindberg failed to submit any
usable information regarding
commissions until verification. The
petitioners maintain that the
information presented at verification by
Kindberg indicates that the
commissions may not be linked to
individual sales or even calculated on
the basis of sales.

Kindberg maintains that it reported in
its response that commissions on sales
to Russia are negotiated individually
and may vary for each commissionaire
depending on the agreement negotiated
with Kindberg. Further, Kindberg states
that, regardless of the extent of their
services, all commissionaires provide
Kindberg with client contact and client
cultivation directly relating to sales that
are the subject of this investigation.
Kindberg therefore urges the
Department to make a downward
adjustment to foreign market value to
account for these commissions.

DOC Position

We disagree with the petitioners. The
payments examined in the context of
the selected Russian sales were
documented by Kindberg as having been
administered as commissions. These
payments were made in recognition of
the selling functions of the trading
companies, which are located in market
economies, and are by nature sales
commissions. The general purpose and
administration of these payments is

fully consistent with the characteristics
of commissions outlined in the Final
Determination of Sales at Less Than Fair
Value: Stainless Steel Angle from Japan,
(60 FR 16608, 16611, March 31, 1995).
These characteristics are consistent in
that: (1) These adjustments are designed
and agreed upon in writing with the
commissionaires; (2) commissions were
earned directly on sales made, based on
flat rates or percentage rates applied to
the value of individual orders; (3) the
commissions take into consideration the
expenses which the trading companies
must incur to cultivate and maintain
successful relationships with Russian
purchasers; and (4) Kindberg relies on
the external sales and marketing
abilities of these commissionaires in
lieu of establishing its own larger
Eastern European sales force. We are,
therefore, continuing to treat these
reported adjustments as commissions,
deducting them from FMV and adding
to FMV indirect selling expenses
incurred by Kindberg on U.S. sales,
capped by the amount of third-country
commissions.

Comment 5—Value Allocation of U.S.
Indirect Selling Expenses

The petitioners maintain that in
calculating U.S. price, the Department
should divide the total U.S. indirect
selling expenses reported by Kindberg
by the value of sales to obtain the proper
allocation, rather than use the per-ton
charges originally reported by Kindberg.

DOC Position

We agree with the petitioners, and are
calculating indirect selling expenses,
both on U.S. and Russian sales, as a
percentage of sales.

Comment 6—U.S. Credit Expenses

The petitioners note that in reporting
U.S. sales, Kindberg calculated imputed
credit using an Austrian interest rate of
4.6 percent. They point out that in the
preliminary determination, the
Department based its calculation of U.S.
imputed credit on the late payment
charge formula used by VATC on its
invoices, of “prevailing New York prime
plus 1 percent.” According to the
petitioners, the Department has stated in
the past that for a given interest rate to
be used, a respondent must show that it
actually had access to funds at that
interest rate. The petitioners maintain
that Kindberg has provided no
information that it or VATC in access to
funds at the prevailing New York prime
rate plus one percent. The petitioners
urge the Department to use the higher
interest rate on Kindberg’s invoices to
VATC to calculate U.S. imputed credit.



