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selling expenses incurred in the United
States.

Based on information obtained at
verification, we made corrections and
adjustments to certain charges claimed
by Kindberg. We recalculated indirect
selling expenses incurred in Austria for
Russian sales to adjust for cost
variances. We also recalculated imputed
credit on Russian sales to use an interest
rate tied to U.S. dollar lending, since
Russian sales were denominated in U.S.
dollars. Based on information obtained
at verification, we allowed an
adjustment for occasional early payment
discounts, where applicable.

We discovered at verification that
Kindberg failed to report a limited
number of Russian sales. However,
taking into considering the relatively
insignificant volume of these sales and
the FMV of these sales relative to the
FMV of reported sales, we find that the
omission does not distort our margin
calculation. Therefore, we made no
modification to our analysis to account
for their inadvertent exclusion. See also
Sales Comment 1, below.

Currency Conversion

We made currency conversions based
on the official exchange rates, as
certified by the Federal Reserve Bank of
New York, in effect on the dates of the
U.S. sales, pursuant to 19 CFR 353.60.

Verification

As provided in section 776(b) of the
Act, we verified the information used in
making our final determination.

Interested Party Comments
Sales Comments

Comment 1—Kindberg’s Failure To
Report Certain Russian Sales

The petitioners maintain that the
Department should use best information
available (BIA) to remedy Kindberg’s
failure to report Russian sales which
account for a portion of the total volume
of POI sales to Russia. According to the
petitioners, the information on the
record is not sufficient to determine
what effect these sales would have on
the calculation of third country prices or
on dumping margins. The petitioners
urge the Department to employ a
methodology similar to that used in
Final Determination of Sales at Less
Than Fair Value: Fresh Kiwifruit from
New Zealand (57 FR 13695, April 17,
1992), (“*Kiwifruit”) whereby the
Department distributed the volume of
the missing sales equally across all
pricing periods, and assigned to each
portion of the added volume the highest
net price in the pricing period that was
found in each kiwifruit category.

Kindberg maintains that its omission
of these sales should be treated as a
clerical error pursuant to section 735(¢e)
of the Act and therefore should be
corrected for purposes of the final
determination. Kindberg rejects the
petitioners’ suggestion for use of BIA,
stating that the failure to report these
sales was unintentional and that their
inclusion would have actually
benefitted Kindberg. The respondent
states that Kiwifruit as cited by the
petitioners is not germane for several
reasons: (1) The omission of the Russian
sales was inadvertent; (2) Kindberg is
not requesting that the sales be
disregarded; (3) Kiwifruit involved the
omission of a significantly larger portion
of sales; and (4) Kiwifruit involved sales
over six distinct pricing periods where
the price did not change during those
periods, whereas no analogous pricing
structure exists for OCTG. Kindberg
maintains that the Department should
use its discretion to modify the record
and not reject the new sales data, and
argues that the courts have never
reversed a decision by the Department
to accept late information rather than
use BIA.

DOC Position

We disagree with the petitioners in
that we are not using BIA for these
unreported sales. We also disagree with
respondent, in that we have not
corrected the database to account for the
missing transactions. The amount of
sales inadvertently omitted is relatively
insignificant.

The Department has, in the past,
disregarded sales inadvertently omitted
from the database for FMV when such
unreported sales were of insignificant
guantity and value. In the Final
Determination of Sales at Less Than Fair
Value: Certain Hot-Rolled Carbon Steel
Flat Products, Certain Cold-Rolled
Carbon Steel Flat Products, Certain
Corrosion-Resistant Carbon Steel Flat
Products, and Certain Cut-to-Length
Carbon Steel Plate from France, (58 FR
37131, comment 16, July 9, 1993), we
disregarded previously unreported
home market sales, both those presented
at the outset of, and those discovered
during the course of, the Department’s
verification, because they were of
insignificant quantity and value.

Further, based on our analysis of
sampled missing invoices, the gross
prices of the omitted transactions were
considerably lower than similar sales
reported. As such, the record indicates
that the omission of these third-country
sales is in fact, adverse to respondent’s
interests. Accordingly, no further
adverse action is warranted.

Comment 2—Discounts on Russian
Sales

The petitioners argue that the
Department should not allow any
adjustment to third country prices for
discounts. According to the petitioners,
because Kindberg did not report
discounts in its database sales listing,
but rather only referred to their possible
existence in the body of its narrative
response, it never truly reported the
discounts. The petitioners acknowledge
that the Department was able to
successfully test the discount program
at verification; however, the petitioners
also point out that the verification
report records the verifier’s notice to
company officials that examination of
the administration of the discount
program did not constitute acceptance
of the adjustment for purposes of the
final determination. Indeed, they object
to any such acceptance. The petitioners
cite to the Department’s regulation that
factual information must be submitted
no later than seven days before the
scheduled date on which the
verification is to commence (19 CFR
353.31(a)(i)), maintaining that the
inclusion of the discounts is not
warranted because the discounts are not
a minor revision to the responses but
instead are substantial new information.

Kindberg maintains that its omission
from the computer listing of these
discounts should be treated as a clerical
error pursuant to section 735(e) of the
Act and therefore corrected for purposes
of the final determination. Kindberg
maintains that it did report these
discounts in its response, though it
inadvertently did not include them on
its submitted computer tape. Kindberg
states that the Department corroborated
the applicability of the discounts at
verification.

DOC Position

We disagree with the petitioners.
Kindberg did report the circumstances
in which this discount apply and the
percentage thereof, but failed to include
the transaction-specific amounts in its
computerized sales listing. The detailed
information submitted by Kindberg
enabled the Department to analyze the
pertinent Russian sales prior to
verification. Thus, the verification team
had at its disposal the subset of such
sales in a format which allowed
relatively easy review of the omitted
discounts. Kindberg officials recognized
and alerted verifiers to their mistake
early in the verification. The sample
selected for verification by the team tied
correctly and the correction placed no
administrative burden on the
Department. Given these particular



