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customer than just to send the customer
a letter.

Second, the petitioners discuss
Siderca’s explanation of its alleged
connection with the representative of
the Chinese customer. They question
Siderca’s characterization of the
president of Siderca’s ultimate parent as
only serving as local agent of the
representative of the Chinese customer.
The petitioners also claim that, under
Swiss law, which applies to the
representative of the Chinese customer,
persons authorized to represent a
company have the right to carry out all
acts that may be covered by the
company’s aims. In addition, the
petitioners claim that Siderca’s
explanation for the common board
member between the Chinese customer
and its representative fails to rebut the
presumption of a relationship.

Third, the petitioners discuss
Siderca’s explanation of the alleged
relationship with the local Argentine
office of its Chinese customer. They
argue that Siderca’s characterization of
a legal representative as that of an
employee with no powers of a director
or officer of the company is incorrect.
The petitioners contend that, under
Argentine law, persons authorized to
represent a company are ‘‘obliged to it
for all the acts that are not manifestly
outside the company’s objectives.’’
Furthermore, the petitioners argue that
the self-serving oral explanations at
verification are not sufficient to rebut
the documentary evidence provided by
the petitioners.

Fourth, the petitioners discuss the
charts provided by Siderca to illustrate
its relationships with other companies.
The petitioners contend that these
charts are inadequate to rebut the claim
of relatedness between Siderca and the
Chinese customer because the charts are
incomplete and have no supporting
documentation.

The petitioners conclude that the
Department must exclude Siderca’s
sales to this particular Chinese customer
from its analysis because they were
made to a related party and because
Siderca has made no effort to prove that
the sales to this customer were at arm’s
length.

Siderca argues that the petitioners’
argument is results-oriented and that the
Department should follow established
standards for determining whether
parties are related. Moreover, the fact
that the sales to the customer in
question are similar to U.S. sales makes
the Chinese market a better comparison
market than those where Siderca did not
sell similar merchandise (i.e., plain end
OCTG).

Siderca argues that the Tariff Act of
1930, as amended (19 U.S.C. 1677(13)),
focuses on either some financial
relationship through stock ownership or
otherwise, or the exercise of some
control over the other business, to show
relatedness. Siderca maintains that
neither it nor its related commissionaire
own or control the Chinese customer
and are, therefore, not related to that
customer.

Siderca maintains that the verification
documents support the following
conclusions. First, there is no corporate
relationship between the Chinese
customer and its representative, which
the Chinese customer uses for certain
corporate services, such as the
collection of mail. Second, there is no
corporate relationship between the
customer and Siderca, either by
ownership or control. Third, the only
information that links Siderca and its
Chinese customer is a good relationship
that is not uncommon between a
supplier and a client. Siderca states that
it is because of this good relationship
that the customer approached an officer
of one of Siderca’s related parties for
advice on setting up a subsidiary in
another country. Siderca maintains that
this individual agreed to have his name
placed on the incorporation documents
as an attorney-in-fact. As a result,
Siderca states that its related company
and this customer each had a subsidiary
in the same country with the same
individual involved in both. In addition,
Siderca argues that its related company
and its customer appointed some of the
same citizens to serve as corporate
directors in fulfillment of local law
requirements regarding the citizenship
and residency of corporate directors.

Fourth, the Chinese customer
expanded its activities in Argentina by
opening a branch there, and hired an
employee to serve as its local
representative. This employee was not
involved at any time in the ownership
or management of the Chinese customer,
and was never employed at the same
time by the Chinese customer and
Siderca’s related companies. Siderca
argues that this person switched jobs to
one of Siderca’s related companies, and
recommended another person to wind
down the operations of the Argentine
branch of the Chinese customer. This
other person was a retired employee of
one of Siderca’s related parties, who
was allowed to use one of the office
buildings belonging to the organization.

Siderca concludes from the above-
cited evidence that there is no evidence
of corporate control, through stock
ownership, common management, or
otherwise.

Siderca then states that the
Department’s questionnaire never
mentions the term ‘‘shared
management,’’ even though the
petitioners use this term to define
related parties. It also states that Roller
Chain says nothing about ‘‘shared
management’’ and refers to individuals
on multiple boards being one of the
indicia of control, not control in and of
itself. Siderca argues that Roller Chain
based relatedness by control on many
factors, including financial relationship
and the sharing of two of five board
members. It states that the Department
mentioned common board members as
‘‘further evidence that the potential to
control was present’’ and this was not
the only or major reason for its decision.
Siderca also argues that modern
corporate boards are routinely
comprised of individuals who sit on
boards of other unrelated companies. It
says that this does not make the
companies related.

Siderca concludes that the petitioners’
relationship allegations do not satisfy a
balanced statement of the applicable
statutory provision, nor even the
‘‘shared management control’’ standard
that the petitioners, themselves, have
invented. It states that the petitioners
have shown no ownership, financial
dealings, coordinated management or
cross investments.

DOC Position
We agree with Siderca. To determine

whether Siderca’s customer is related to
Siderca, we examined whether the
definition of ‘‘exporter’’ was met by the
customer within the meaning of section
771(13) of the Act. First, regarding the
petitioners’ argument that since Siderca
has shared management with the
Chinese customer, Siderca could have
done more to obtain information than
simply to send a letter, we note that, as
stated below, no shared management
between these parties has been
demonstrated by the record evidence.

Second, regarding the petitioners’
claim that under Swiss law, persons
authorized to represent a company have
the right to carry out all acts that may
be covered by the company’s aims, we
acknowledge that, under Swiss law, a
representative acts in the same capacity
as a board member. However, with
regard to the president of the ultimate
parent of Siderca, this only shows that
the Siderca’s parent company and the
customer’s agent had a common board
member. As shown below, this is not
enough to establish control of Siderca
over the Chinese customer.

Regarding the other individuals listed
by the petitioners as showing a
relationship between Siderca and its


