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(6) Release from liability.

The Contractor agrees to release the
Government from liability for any release or
disclosure of technical data made in
accordance with paragraph (a)(13) or
(b)(2)(iii) of this clause, in accordance with
the terms of a license negotiated under
paragraph (b)(4) of this clause, or by others
to whom the recipient has released or
disclosed the data and to seek relief solely
from the party who has improperly used,
modified, reproduced, released, performed,
displayed, or disclosed Contractor data
marked with restrictive legends.

(c) Contractor rights in technical data. All
rights not granted to the Government are
retained by the Contractor.

(d) Third party copyrighted data. The
Contractor shall not, without the written
approval of the Contracting Officer,
incorporate any copyrighted data in the
technical data to be delivered under this
contract unless the Contractor is the
copyright owner or has obtained for the
Government the license rights necessary to
perfect a license or licenses in the deliverable
data of the appropriate scope set forth in
paragraph (b) of this clause, and has affixed
a statement of the license or licenses
obtained on behalf of the Government and
other persons to the data transmittal
document.

(e) Identification and delivery of data to be
furnished with restrictions on use, release, or
disclosure. (1) This paragraph does not apply
to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3)
of this clause, technical data that the
Contractor asserts should be furnished to the
Government with restrictions on use, release,
or disclosure are identified in an attachment
to this contract (the Attachment). The
Contractor shall not deliver any data with
restrictive markings unless the data are listed
on the Attachment.

(3) In addition to the assertions made in
the Attachment, other assertions may be
identified after award when based on new
information or inadvertent omissions unless
the inadvertent omissions would have
materially affected the source selection
decision. Such identification and assertion
shall be submitted to the Contracting Officer
as soon as practicable prior to the scheduled
date for delivery of the data, in the following
format, and signed by an official authorized
to contractually obligate the Contractor:
Identification and Assertion of Restrictions
on the Government’s Use, Release, or
Disclosure of Technical Data.

The Contractor asserts for itself, or the
persons identified below, that the
Government’s rights to use, release, or
disclose the following technical data should
be restricted—

Tech-
nical
Name of
%??utrc_’ Basis for | Asserted person
nished asser- rights cat- | asserting
with re- tion2 egory3 restric-
stric- tions
tions1
(LIST) .. | (LIST) ..... (LIST) ..... (LIST)

1|f the assertion is applicable to items, com-
ponents or processes developed at private ex-
pense, identify both the data and each such
item, component, or process.

2Generally, the development of an item,
component, or process at private expense, ei-
ther exclusively or partially, is the only basis
for asserting restrictions on the Government's
rights to use, release, or disclose technical
data pertaining to such items, components, or
processes. Indicate whether development was
exclusively or partially at private expense. If
development was not at private expense,
enter the specific reason for asserting that the
Government'’s rights should be restricted.

3Enter asserted rights category (e.g., gov-
ernment purpose license rights from a prior
contract, rights in SBIR data generated under
another contract, limited or government pur-
pose rights under this or a prior contract, or
specifically negotiated licenses).

4 Corporation, individual, or other person, as
appropriate.

Date
Printed Name and Title

Signature
(End of identification and assertion)

(4) When requested by the Contracting
Officer, the Contractor shall provide
sufficient information to enable the
Contracting Officer to evaluate the
Contractor’s assertions. The Contracting
Officer reserves the right to add the
Contractor’s assertions to the Attachment and
validate any listed assertion, at a later date,
in accordance with the procedures of the
Validation of Restrictive Markings on
Technical Data clause of this contract.

(f) Marking requirements. The Contractor,
and its subcontractors or suppliers, may only
assert restrictions on the Government’s rights
to use, modify, reproduce, release, perform,
display, or disclose technical data to be
delivered under this contract by marking the
deliverable data subject to restriction. Except
as provided in paragraph (f)(5) of this clause,
only the following legends are authorized
under this contract: the government purpose
rights legend at paragraph (f)(2) of this
clause; the limited rights legend at paragraph
(f)(3) of this clause; or the special license
rights legend at paragraph (f)(4) of this
clause; and/or a notice of copyright as
prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The
Contractor, or its subcontractors or suppliers,
shall conspicuously and legibly mark the
appropriate legend on all technical data that
qualify for such markings. The authorized
legends shall be placed on the transmittal
document or storage container and, for
printed material, each page of the printed
material containing technical data for which
restrictions are asserted. When only portions
of a page of printed material are subject to
the asserted restrictions, such portions shall

be identified by circling, underscoring, with
a note, or other appropriate identifier.
Technical data transmitted directly from one
computer or computer terminal to another
shall contain a notice of asserted restrictions.
Reproductions of technical data or any
portions thereof subject to asserted
restrictions shall also reproduce the asserted
restrictions.

(2) Government purpose rights markings.
Data delivered or otherwise furnished to the
Government purpose rights shall be marked
as follows:

Government Purpose Rights
Contract No.

Contractor Name
Contractor Address

Expiration Date

The Government’s rights to use, modify,
reproduce, release, perform, display, or
disclose these technical data are restricted by
paragraph (b)(2) of the Rights in Technical
Data—Noncommercial Items clause
contained in the above identified contract.
No restrictions apply after the expiration date
shown above. Any reproduction of technical
data or portions thereof marked with this
legend must also reproduce the markings.
(End of legend)

(3) Limited rights markings. Data delivered
or otherwise furnished to the Government
with limited rights shall be marked with the
following legend:

Limited Rights

Contract No.

Contractor Name

Contractor Address

The Government’s rights to use, modify,
reproduce, release, perform, display, or
disclose these technical data are restricted by
paragraph (b)(3) of the Rights in Technical
Data—Noncommercial Items clause
contained in the above identified contract.
Any reproduction of technical data or
portions thereof marked with this legend
must also reproduce the markings. Any
person, other than the Government, who has
been provided access to such data must
promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Data
in which the Government’s rights stem from
a specifically negotiated license shall be
marked with the following legend:

Special License Rights

The Government’s rights to use, modify,
reproduce, release, perform, display, or
disclose these data are restricted by Contract
No. (Insert contract
number) , License No.

(Insert license identifier)

. Any reproduction of
technical data or portions thereof marked
with this legend must also reproduce the
markings.

(End of legend)

(ii) For purposes of this clause, special
licenses do not include government purpose
license rights acquired under a prior contract
(see paragraph (b)(5) of this clause).



