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remedies for nonconforming
deliverables.

(2) Warranties. (i) Weapon systems.
Computer software that is a component
of a weapon system or major subsystem
should be warranted as part of the
weapon system warranty. Follow the
procedures at 246.770.

(ii) Non-weapon systems. Approval of
the chief of the contracting office must
be obtained to use a computer software
warranty other than a weapon system
warranty. Consider the factors at FAR
46.703 in deciding whether to obtain a
computer software warranty. When
approval for a warranty has been
obtained, the clause at 252.246–7001,
Warranty of Data, and its alternates, may
be appropriately modified for use with
computer software or a procurement
specific clause may be developed.

227.7203–15 Subcontractor rights in
computer software or computer software
documentation.

(a) Subcontractors and suppliers at all
tiers should be provided the same
protection for their rights in computer
software or computer software
documentation as are provided to prime
contractors.

(b) The clauses at 252.227–7019,
Validation of Asserted Restrictions—
Computer Software, and 252.227–7037,
Validation of Restrictive Markings on
Technical Data, obtain a contractor’s
agreement that the Government’s
transaction of validation or challenge
matters directly with subcontractors at
any tier does not establish or imply
privity of contract. When a
subcontractor or supplier exercises its
right to transact validation matters
directly with the Government,
contracting officers shall deal directly
with such persons, as provided at
227.7203–13(c) for computer software
and 227.7103–13(c)(3) for computer
software documentation (technical
data).

(c) Require prime contractors whose
contracts include the following clauses
to include those clauses, without
modification except for appropriate
identification of the parties, in contracts
with subcontractors or suppliers who
will be furnishing computer software in
response to a Government requirement
(see 227.7103–15(c) for clauses required
when subcontractors or suppliers will
be furnishing computer software
documentation (technical data)):

(1) 252.227.7014, Rights in
Noncommercial Computer Software and
Noncommercial Computer Software
Documentation;

(2) 252.227.7019, Validation of
Asserted Restrictions—Computer
Software;

(3) 252.227.7025, Limitations on the
Use or Disclosure of Government
Furnished Information Marked with
Restrictive Legends; and

(4) 252.227.7028, Technical Data or
Computer Software Previously
Delivered to the Government.

(d) Do not require contractors to have
their subcontractors or suppliers at any
tier relinquish rights in technical data to
the contractor, a higher tier
subcontractor, or to the Government, as
a condition for award of any contract,
subcontract, purchase order, or similar
instrument except for the rights
obtained by the Government under the
provisions of the Rights in
Noncommercial Computer Software and
Noncommercial Computer Software
Documentation clause contained in the
contractor’s contract with the
Government.

227.7203–16 Providing computer software
or computer software documentation to
foreign governments, foreign contractors,
or international organizations.

Computer software or computer
software documentation may be
released or disclosed to foreign
governments, foreign contractors, or
international organizations only if
release or disclosure is otherwise
permitted both by Federal export
controls and other national security
laws or regulations. Subject to such laws
and regulations, the Department of
Defense—

(a) May release or disclose computer
software or computer software
documentation in which it has obtained
unlimited rights to such foreign entities
or authorize the use of such data by
those entities; and

(b) Shall not release or disclose
computer software or computer software
documentation for which restrictions on
use, release, or disclosure have been
asserted to such foreign entities or
authorize the use of such data by those
entities, unless the intended recipient is
subject to the same provisions as
included in the use and non-disclosure
agreement at 227.7103–7 and the
requirements of the clause at 252.227–
7014, Rights in Noncommercial
Computer Software and Noncommercial
Computer Software Documentation,
governing use, modification,
reproduction, release, performance,
display, or disclosure of such data have
been satisfied.

227.7203–17 Overseas contracts with
foreign sources.

(a) The clause at 252.227–7032, Rights
in Technical Data and Computer
Software (Foreign), may be used in
contracts with foreign contractors to be

performed overseas, except Canadian
purchases (see paragraph (c) of this
subsection) in lieu of the clause at
252.227–7014, Rights in Noncommercial
Computer Software and Noncommercial
Computer Software Documentation,
when the Government requires the
unrestricted right to use, modify,
reproduce, release, perform, display, or
disclose all computer software or
computer software documentation to be
delivered under the contract. Do not use
the clause in contracts for special works.

(b) When the Government does not
require unlimited rights, the clause at
252.227–7032 may be modified to
accommodate the needs of a specific
overseas procurement situation. The
Government should obtain rights to the
computer software or computer software
documentation that are not less than the
rights the Government would have
obtained under the software rights
clause(s) prescribed in this part for a
comparable procurement performed
within the United States or its
possessions.

(c) Contracts for Canadian purchases
shall include the appropriate software
rights clause prescribed in this part for
a comparable procurement performed
within the United States or its
possessions.

227.7204 Contracts under the Small
Business Innovative Research Program.

When contracting under the Small
Business Innovative Research Program,
follow the procedures at 227–7104.

227.7205 Contracts for special works.

(a) Use the clause at 252.227–7020,
Rights in Special Works, in solicitations
and contracts where the Government
has a specific need to control the
distribution of computer software or
computer software documentation first
produced, created, or generated in the
performance of a contract and required
to be delivered under that contract,
including controlling distribution by
obtaining an assignment of copyright, or
a specific need to obtain indemnity for
liabilities that may arise out of the
creation, delivery, use, modification,
reproduction, release, performance,
display, or disclosure of such software
or documentation. Use the clause—

(1) In lieu of the clause at 252.227–
7014, Rights in Noncommercial
Computer Software and Noncommercial
Computer Software Documentation,
when the Government must own or
control copyright in all computer
software or computer software
documentation first produced, created,
or generated and required to be
delivered under a contract; or


