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(iii) Upon persons registered with the
Commission. In addition to any other
method of service specified in
paragraph (a)(2) of this section, notice
may be made to a person currently
registered with the Commission as a
broker, dealer, municipal securities
dealer, government securities broker,
government securities dealer,
investment adviser, investment
company or transfer agent by sending a
copy of the order addressed to the most
recent business address shown on the
person’s registration form by U.S. Postal
Service certified, registered or Express
Mail and obtaining a confirmation of
attempted delivery.

(iv) Upon persons in a foreign
country. Notice of a proceeding to a
person in a foreign country may be
made by any method specified in
paragraph (a)(2) of this section, or by
any other method reasonably calculated
to give notice, provided that the method
of service used is not prohibited by the
law of the foreign country.

(v) In stop order proceedings.
Notwithstanding any other provision of
paragraph (a)(2) of this section, in
proceedings pursuant to Sections 8 or
10 of the Securities Act of 1933, 15
U.S.C. 77h or 77j, or Sections 305 or 307
of the Trust Indenture Act of 1939, 15
U.S.C. 77eee or 77ggg, notice of the
institution of proceedings shall be made
by personal service or confirmed
telegraphic notice, or a waiver obtain
pursuant to paragraph (a)(4) of this
section.

(3) Certificate of service. The
Secretary shall place in the record of the
proceeding a certificate of service
identifying the party given notice, the
method of service, the date of service,
the address to which service was made
and the person who made service. If
service is made in person, the certificate
shall state, if available, the name of the
individual to whom the order was
given. If service is made by U.S. Postal
Service certified, registered or Express
Mail, the certificate shall be
accompanied by a confirmation of
receipt or of attempted delivery, as
required. If service is made to an agent
authorized by appointment to receive
service, the certificate shall be
accompanied by evidence of the
appointment.

(4) Waiver of service. In lieu of service
as set forth in paragraph (a)(2) of this
section, the party may be provided a
copy of the order instituting
proceedings by first class mail or other
reliable means if a waiver of service is
obtained from the party and placed in
the record.

(b) Service of orders or decisions other
than an order instituting proceedings.

Written orders or decisions issued by
the Commission or by a hearing officer
shall be served promptly on each party
pursuant to any method of service
authorized under paragraph (a) of this
section or § 201.150(c). Service of orders
or decisions by the Commission,
including those entered pursuant to
delegated authority, shall be made by
the Secretary or, as authorized by the
Secretary, by a member of an interested
division. Service of orders or decisions
issued by a hearing officer shall be made
by the Secretary or the hearing officer.

§ 201.150 Service of papers by parties.
(a) When required. In every

proceeding as defined in § 201.101(a),
each paper, including each notice of
appearance, written motion, brief, or
other written communication, shall be
served upon each party in the
proceeding in accordance with the
provisions of this section; provided,
however, that absent an order to the
contrary, no service shall be required for
motions which may be heard ex parte.

(b) Upon a person represented by
counsel. Whenever service is required to
be made upon a person represented by
counsel who has filed a notice of
appearance pursuant to § 201.102,
service shall be made pursuant to
paragraph (c) of this section upon
counsel, unless service upon the person
represented is ordered by the
Commission or the hearing officer.

(c) How made. Service shall be made
by delivering a copy of the filing.
Delivery means:

(1) Personal service—handing a copy
to the person required to be served; or
leaving a copy at the person’s office
with a clerk or other person in charge
thereof, or, if there is no one in charge,
leaving it in a conspicuous place
therein; or, if the office is closed or the
person to be served has no office,
leaving it at the person’s dwelling house
or usual place of abode with some
person of suitable age and discretion
then residing therein;

(2) Mailing the papers through the
U.S. Postal Service by first class,
registered, or certified mail or Express
Mail delivery addressed to the person;

(3) Sending the papers through a
commercial courier service or express
delivery service; or

(4) Transmitting the papers by
facsimile machine where the following
conditions are met:

(i) The persons serving each other by
facsimile transmission have agreed to do
so in a writing, signed by each party,
which specifies such terms as they
deem necessary with respect to
facsimile machine telephone numbers to
be used, hours of facsimile machine

operation, the provision of non-
facsimile original or copy, and any other
such matters; and

(ii) Receipt of each document served
by facsimile is confirmed by a manually
signed receipt delivered by facsimile
machine or other means agreed to by the
parties.

(d) When service is complete. Personal
service, service by U.S. Postal Service
Express Mail or service by a commercial
courier or express delivery service is
complete upon delivery. Service by mail
is complete upon mailing. Service by
facsimile is complete upon confirmation
of transmission by delivery of a
manually signed receipt.

§ 201.151 Filing of papers with the
Commission: procedure.

(a) When to file. All papers required
to be served by a party upon any person
shall be filed with the Commission at
the time of service or promptly
thereafter. Papers required to be filed
with the Commission must be received
within the time limit, if any, for such
filing.

(b) Where to file. Filing of papers with
the Commission shall be made by filing
them with the Secretary. When a
proceeding is assigned to a hearing
officer, a person making a filing with the
Secretary shall promptly provide to the
hearing officer a copy of any such filing,
provided, however, that the hearing
officer may direct or permit filings to be
made with him or her, in which event
the hearing officer shall note thereon the
filing date and promptly provide the
Secretary with either the original or a
copy of any such filings.

(c) To whom to direct the filing.
Unless otherwise provided, where the
Commission has assigned a case to a
hearing officer, all motions, objections,
applications or other filings made
during a proceeding prior to the filing
of an initial decision therein, or, if no
initial decision is to be filed, prior to the
time fixed for the filing of briefs with
the Commission, shall be directed to
and decided by the hearing officer.

(d) Certificate of service. Papers filed
with the Commission or a hearing
officer shall be accompanied by a
certificate stating the name of the person
or persons served, the date of service,
the method of service and the mailing
address or facsimile telephone number
to which service was made, if not made
in person. If the method of service to
any party is different from the method
of service to any other party or the
method for filing with the Commission,
the certificate shall state why a different
means of service was used.


