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procedures by which the Forest Service
regulates mineral operations on
National Forest System lands within the
Smith River National Recreation Area as
established by Congress in the Smith
River National Recreation Area Act of
1990 (16 U.S.C. 460bbb et seq.).

(b) Scope. The rules of this subpart
apply only to mineral operations on
National Forest System lands within the
Smith River National Recreation Area.

(c) Applicability of other rules. The
rules of this subpart supplement
existing forest Service regulations
concerning the review, approval, and
administration of mineral operations on
National Forest System lands including,
but not limited to, those set forth at
parts 228, 251, and 261 of this chapter.

(d) Conflicts. In the event of conflict
or inconsistency between the rules of
this subpart and other parts of this
chapter, the rules of this subpart take
precedence, to the extent allowable by
law.

(e) Applicability to ongoing
operations. Operations under an
acceptable operating plan or an
approved plan of operations in effect
prior to the effective date of these
regulations shall be for a limited time
not to exceed 5 years. If operations have
a shorter specified operating time, the
shorter operating time shall remain in
effect.

§ 292.61 Definitions.
The special terms used in this subpart

have the following meaning:
Act means the Smith River National

Recreation Area Act of 1990 (16 U.S.C.
460bbb et seq.).

Authorized officer means the Forest
Service officer to whom authority has
been delegated to take actions pursuant
to the provisions of this subpart.

Hazardous substance means any
substance so classified under the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, as amended (42 U.S.C.
9601).

Operating plan means the document
submitted in writing by the owner or
lessee, or a representative acting on
behalf of an owner or lessee, to exercise
outstanding mineral rights for minerals
underlying National Forest System
lands.

Outstanding mineral rights means the
rights owned by a party other than the
surface owner at the time the surface
was conveyed to the United States.

SRNRA is the abbreviation for the
Smith River National Recreation Area,
located within the Six Rivers National
Forest, California.

Valid existing rights for the purposes
of this subpart means all mining claims

on National Forest system lands in the
SRNRA which: (1) Were properly
located prior to November 16, 1990, for
a mineral that was locatable at that time;
(2) were properly maintained thereafter
under the applicable law; (3) were
supported by a discovery of a valuable
mineral deposit within the meaning of
the general mining law prior to
November 16, 1990, which discovery
has been continuously maintained since
that date; and (4) continue to be valid.

Valid Existing Rights

§ 292.62 Plan of operations supplementary
requirements.

(a) Applicability. In addition to the
activities for which a plan of operations
is required under § 228.4 of this part, a
plan of operations is required when a
proposed operation within the SRNRA
involves mechanical or mechanized
equipment, including a suction dredge
and sluice.

(b) Information to support valid
existing rights. A plan of operations
within the SRNRA must include at least
the following information relevant to
the existence of valid existing rights for
the period from November 16, 1990, to
the present except as otherwise
specified:

(1) The mining claim recordation
serial number assigned by the Bureau of
Land Management;

(2) A copy of the original location
notice and conveyance deeds, if
ownership has changed since the date of
location;

(3) A copy of the affidavit of
assessment work or notice of intention
to hold the mining claim since the date
of recordation with the Bureau of Land
Management;

(4) Verification by the Bureau of Land
Management that the holding fees have
been paid or have been exempted;

(5) Sketches or maps showing the
location of past and present mineral
workings on the claims and information
sufficient to locate and define the
mining claim corners and boundaries on
the ground;

(6) For lode and placer mining
claims—

(i) An identification of the valuable
mineral that has been discovered;

(ii) An identification of the site within
the claims where the deposit has been
discovered and exposed;

(iii) Information on the quantity and
quality of the deposit including copies
of assays or test reports, the width,
locations of veins, the size and extent of
any deposit; and

(iv) Evidence of past and present sales
of the valuable mineral; and

(7) For millsite claims, information
proving that the millsite is associated

with a valid mining claim and that the
millsite is used or occupied for mining
or milling purposes.

(c) Minimum information on
proposed operations. A plan of
operations must include the information
required at 36 CFR 228.4 (c)(1) through
(c)(3) which includes information about
the proponent and a detailed
description of the proposed operation.
In addition, if the operator and claim
owner are different, the operator must
submit a copy of the authorization or
agreement under which the proposed
operations are to be conducted. A plan
of operations must also address the
environmental protection requirements
of 36 CFR 228.8 which includes
reclamation. In addition, when
practicable, reclamation will proceed
concurrently with the mineral
operation.

§ 292.63 Plan of operations approval.
(a) Upon receipt of a plan of

operations, the authorized officer shall
review the information related to valid
existing rights and notify the operator in
writing that one of the following
circumstances apply:

(1) That sufficient information on
valid existing rights has been provided
and the date by which the forest Service
expects to complete the valid existing
rights determination; or

(2) That sufficient information on
valid existing rights has not been
provided and the specific information
that still needs to be provided.

(b) If upon receipt, review, and
verification of all requested information,
the authorized officer finds that there is
not sufficient evidence of valid existing
rights, the authorized officer shall so
notify the operator in writing, providing
the reasons for the determination, and
advise that the proposed mineral
operation cannot be conducted.

(c) If upon receipt, review, and
verification of all requested information,
the authorized officer finds that there is
sufficient evidence of valid existing
rights, the authorized officer shall so
notify the operator in writing, that a
review of the proposed plan of
operations is underway, and the date by
which the review is expected to be
completed. A prior determination that
there is sufficient evidence of valid
existing rights shall not bar the
authorized officer from requesting the
Department of the Interior to file a
mineral contest against a mining claim
if the authorized officer has a reasonable
basis to question that determination.

(d) Upon completion of the review of
the plan of operations, the authorized
officer shall ensure that the minimum
information required by § 292.62(c) has


