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pending before the Service (including
any period of administrative review).

With the introduction of Form I–766,
it is appropriate to revisit the final rule
published on June 1, 1988, at 53 FR
20086–87, staying and suspending the
automatic termination provisions of 8
CFR 274a.14(c). Without the stay,
employment authorizations granted by
the Service before June 1, 1987, for a
period beyond June 1, 1988, were to be
automatically terminated by regulation.
The stay was imposed ‘‘to promote
clarity in the issuance of employment
authorization documents’’ while the
Service continued to investigate
technologies for a secure, standardized
employment authorization system.

The Service’s view is that the
technology behind Form I–766
represents an important step toward
such a system. There may still be in
circulation an undetermined number of
Service-issued paper work permits
issued before June 1, 1987, that fall
within this regulation. It has remained
the Service’s intent to automatically
invalidate such paper documents under
the terms of 8 CFR 274a.14(c), which
was stayed and suspended. Consistent
with the purpose of this rulemaking,
then, the Service proposes to lift the
stay on termination of these documents,
effective December 31, 1996. Holders of
such documents would be required to
obtain the new, secure Form I–766.

Overall, this requirement would
further reduce the number of EADs with
which employers must be familiar in
order to comply with Section 274A of
the Act. In that regard, it is also
consistent with Service plans to
terminate Forms I–688A and I–688B as
employment authorization documents
effective December 31, 1996.

Regulatory Flexibility Act
The Commissioner of the Immigration

and Naturalization Service, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and by
approving it certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities.

Executive Order 12866
This rule is considered by the

Department of Justice, Immigration and
Naturalization Service, to be a
‘‘significant regulatory action’’ under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
has been reviewed by the Office of
Management and Budget (OMB). As
noted in the supplementary section of
this rule, this action is intended to
streamline and simplify compliance

with the employment eligibility
verification requirements of the Act.

Executive Order 12612
The regulation proposed herein will

not have substantial direct effects on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12606
The Commissioner of the Immigration

and Naturalization Service certifies that
she has assessed this rule in light of the
criteria in Executive Order 12606 and
has determined that this regulation will
not have an impact on family well-
being.

The information collection
requirements contained in this rule have
been cleared by OMB under the
provisions of the Paperwork Reduction
Act. The OMB clearance number is
1115–0136.

List of Subjects

8 CFR Part 210

Aliens, Migrant labor, Reporting and
recordkeeping requirements.

8 CFR Part 245a

Aliens, Immigration, Reporting and
recordkeeping requirements.

8 CFR Part 264

Administrative practice and
procedure, Aliens, Registration.

8 CFR Part 274a

Administrative practice and
procedure, Aliens, Employment,
Penalties, Reporting and recordkeeping
requirements.

Accordingly, chapter I of title 8 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 210—SPECIAL AGRICULTURAL
WORKERS

1. The authority citation for part 210
continues to read as follows:

Authority: 8 U.S.C. 1103, 1160; 8 CFR part
2.

2. In § 210.4 paragraphs (b)(2) and (3)
are revised to read as follows:

§ 210.4 Status and benefits.

* * * * *
(b) * * *
(2) Employment and travel

authorization prior to the granting of

temporary resident status. Permission to
travel abroad and to accept employment
will be granted to the applicant after an
interview has been conducted in
connection with a nonfrivolous
application at a Service office. If an
interview appointment cannot be
scheduled within 30 days from the date
an application is filed at a Service
office, authorization to accept
employment will be granted, valid until
the scheduled appointment date.
Employment authorization, both prior
and subsequent to an interview, will be
restricted to increments not exceeding 1
year, pending final determination on the
application for temporary resident
status. If a final determination has not
been made prior to the expiration date
on the employment authorization
document, that date may be extended
upon return of the employment
authorization document by the
applicant to the appropriate Service
office. Persons submitting applications
who currently have work authorization
incident to status as defined in
§ 274a.12(b) of this chapter shall be
granted work authorization by the
Service effective on the date the alien’s
prior work authorization expires.
Permission to travel abroad shall be
granted in accordance with the Service’s
advance parole provisions contained in
§ 212.5(e) of this chapter.

(3) Employment and travel
authorization upon grant of temporary
resident status. Upon the granting of an
application for adjustment to temporary
resident status, the service center will
forward a notice of approval to the
applicant at his or her last known
address and to his or her qualified
designated entity or representative. The
applicant may appear at any Service
office, and upon surrender of the
previously issued employment
authorization card, will be issued Form
I–688, Temporary Resident Card. An
alien whose status is adjusted to that of
a lawful temporary resident under
section 210 of the Act has the right to
reside in the United States, to travel
abroad (including commuting from a
residence abroad), and to accept
employment in the United States in the
same manner as aliens lawfully
admitted to permanent resident.
* * * * *


