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§ 1301.54 Request for hearing or
appearance; waiver.

(a) Any person entitled to a hearing
pursuant to §§ 1301.42, 1301.44, or
1301.45 and desiring a hearing shall,
within 30 days after the date of receipt
of the order to shown cause, file with
the Administrator a written request for
a hearing in the form prescribed in
§ 1316.47 of this chapter.

(b) Any person entitled to participate
in a hearing pursuant to § 1301.44(b)
and desiring to do so shall, within 30
days of the date of publication of notice
of the request for a hearing in the
Federal Register, file with the
Administrator a written notice of intent
to participate in such hearing in the
form prescribed in § 1316.48 of this
chapter. Any person filing a request for
a hearing need not also file a notice of
appearance.

(c) Any person entitled to a hearing or
to participate in a hearing pursuant to
§§ 1301.42, 1301.44, or 1301.45 may,
within the period permitted for filing a
request for a hearing or a notice of
appearance, file with the Administrator
a waiver of an opportunity for a hearing
or to participate in a hearing, together
with a written statement regarding such
person’s position on the matters of fact
and law involved in such hearing. Such
statement, if admissible, shall be made
a part of the record and shall be
considered in light of the lack of
opportunity for cross-examination in
determining the weight to be attached to
matters of fact asserted therein.

(d) If any person entitled to a hearing
or to participate in a hearing pursuant
to §§ 1301.42, 1301.44, or 1301.45 fails
to file a request for a hearing or a notice
of appearance, or if such person so files
and fails to appear at the hearing, such
person shall be deemed to have waived
the opportunity for a hearing or to
participate in the hearing, unless such
person shows good cause for such
failure.
* * * * *

6. Section 1301.55, paragraph (a) is
revised to read as follows:

§ 1301.55 Burden of proof.

(a) At any hearing on an application
to manufacture any controlled substance
listed in Schedule I or II, the applicant
shall have the burden of proving that
the requirements for such registration
pursuant to section 303(a) of the Act (21
U.S.C. 823(a)) are satisfied. Any other
person participating in the hearing
pursuant to § 1301.44(b) shall have the
burden of proving any propositions of
fact or law asserted by such person in
the hearing.
* * * * *

Dated: June 14, 1995.
Gene R. Haislip,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. 95–15058 Filed 6–19–95; 8:45 am]
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SUMMARY: Office of Management and
Budget (OMB) Circular A–110 provides
standards for obtaining consistency and
uniformity among Federal agencies in
the administration of grants and
agreements with institutions of higher
education, hospitals, and other non-
profit organizations. On September 13,
1994, the Department published a final
rule which adopted the revised circular
as it pertains to HUD. However, the
September 13, 1994 rule contained, in
subpart E, special provisions relating to
the use of lump sum grants. Therefore,
subpart E was treated as an interim rule,
and the public was invited to submit
comments on subpart E. This final rule
addresses the public comments received
on subpart E and makes final the
provisions of subpart E.
EFFECTIVE DATE: July 20, 1995.
FOR FURTHER INFORMATION CONTACT:
Aliceann B. Muller, Policy and
Evaluation Division, Office of
Procurement and Contracts, Department
of Housing and Urban Development,
451 Seventh Street, SW, Room 5262,
Washington, DC 20410. Telephone:
(202) 708–0294; TDD: (202) 708–1112.
(These are not toll-free numbers.)
SUPPLEMENTARY INFORMATION: Office of
Management and Budget (OMB)
Circular A–110 provides standards for
obtaining consistency and uniformity
among Federal agencies in the
administration of grants and agreements
with institutions of higher education,
hospitals, and other non-profit
organizations.

OMB Circular A–110 was issued
under the authority of 31 U.S.C. 503 (the
Chief Financial Officers Act), 31 U.S.C.
1111, 41 U.S.C. 405 (the Office of
Federal Procurement Policy Act),
Reorganization Plan No. 2 of 1970, and
E.O. 11541 (‘‘Prescribing the Duties of
the Office of Management and Budget
and the Domestic Policy Council in the
Executive Office of the President’’).

OMB issued Circular A–110 in 1976
and made a minor revision in February
1987. To update the circular, OMB
established an interagency task force to
review the circular. The task force
solicited suggestions for changes to the
circular from university groups, non-
profit organizations and other interested
parties and compared, for consistency,
the provisions of similar provisions
applied to State and local governments.
On August 27, 1992, OMB published a
notice in the Federal Register, at 57 FR
39018, requesting comments on
proposed revisions to OMB Circular A–
110. Interested parties were invited to
submit comments. OMB received over
200 comments from Federal agencies,
non-profit organizations, professional
organizations and others. All comments
were considered in developing the final
revision. On November 29, 1993, at 58
FR 62992, OMB issued a revised
circular which reflects the results of
these efforts.

On September 13, 1994, the
Department published a final rule
which adopted the revised circular as it
pertains to HUD. However, the
September 13, 1994 rule contained, in
subpart E, special provisions relating to
the use of lump sum grants. Therefore,
subpart E was treated as an interim rule,
and the public was invited to submit
comments on subpart E. This final rule
addresses the public comments received
on subpart E and makes final the
provisions of subpart E.

Public Comments

The final rule published on
September 13, 1994, at 59 FR 47010,
invited public comments on Subpart E
regarding lump sum grants. One (1)
commenter, a national association,
responded with a series of technical
questions. Below is a listing of the
questions presented and the
Department’s response to each question.
The Department’s responses set forth
additional clarifications needed to aid
in the commenter’s understanding of the
rule. No changes to the rule are
necessary, and none are made by this
final rule.

Question: Do these lump sum awards
go through the same audit process as
regular awards?


