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Federal Election Campaign Act of 1971,
as amended.
* * * * *

(b) Bases for repayment. The
Commission may determine that an
eligible candidate of a political party
who has received payments from the
fund must repay the United States
Treasury under any of the
circumstances described in paragraphs
(b) (1) through (5) of this section.
* * * * *

(4) Income on investment or other use
of payments from the Fund. If the
Commission determines that a
candidate received any income as a
result of an investment or other use of
payments from the fund pursuant to 11
CFR 9004.5, it shall so notify the
candidate, and such candidate shall pay
to the United States Treasury an amount
equal to the amount determined to be
income, less any Federal, State or local
taxes on such income.
* * * * *

(c) Repayment determination
procedures. The Commission’s
repayment determination will be made
in accordance with the procedures set
forth at paragraphs (c)(1) through (c)(4)
of this section.

(1) Repayment determination. The
Commission will provide the candidate
with a written notice of its repayment
determination(s). This notice will be
included in the Commission’s audit
report prepared pursuant to 11 CFR
9007.1(d) and will set forth the legal and
factual reasons for such
determination(s), as well as the
evidence upon which any such
determination is based. The candidate
shall repay to the United States
Treasury in accordance with paragraph
(d) of this section, the amount which the
Commission has determined to be
repayable.

(2) Administrative review of
repayment determination. If a candidate
disputes the Commission’s repayment
determination(s), he or she may request
an administrative review of the
determination(s) as set forth in
paragraph (c)(2)(i) of this section.

(i) Submission of written materials. A
candidate who disputes the
Commission’s repayment
determination(s) shall submit in writing,
within 60 calendar days after service of
the Commission’s notice, legal and
factual materials demonstrating that no
repayment, or a lesser repayment, is
required. Such materials may be
submitted by counsel if the candidate so
desires. The candidate’s failure to
timely raise an issue in written
materials presented pursuant to this
paragraph will be deemed a waiver of

the candidate’s right to raise the issue at
any future stage of proceedings
including any petition for review filed
under 26 U.S.C. 9011(a).

(ii) Oral hearing. A candidate who
submits written materials pursuant to
paragraph (c)(2)(i) of this section may at
the same time request in writing that the
Commission provide such candidate
with an opportunity to address the
Commission in open session to
demonstrate that no repayment, or a
lesser repayment, is required. The
candidate should identify in this request
the repayment issues he or she wants to
address at the oral hearing. If the
Commission decides by an affirmative
vote of four (4) of its members to grant
the candidate’s request, it will inform
the candidate of the date and time set
for the oral hearing. At the date and
time set by the Commission, the
candidate or candidate’s designated
representative will be allotted an
amount of time in which to make an
oral presentation to the Commission
based upon the legal and factual
materials submitted under paragraph
(c)(2)(ii) of this section. The candidate
or representative will also have the
opportunity to answer any questions
from individual members of the
Commission.

(3) Repayment determination upon
review. In deciding whether to revise
any repayment determination(s)
following an administrative review
pursuant to paragraph (c)(2) of this
section, the Commission will consider
any submission made under paragraph
(c)(2)(i) of this section and any oral
hearing conducted under paragraph
(c)(2)(ii) of this section, and may also
consider any new or additional
information from other sources. A
determination following an
administrative review that a candidate
must repay a certain amount will be
accompanied by a written statement of
reasons supporting the Commission’s
determination(s). This statement will
explain the legal and factual reasons
underlying the Commission’s
determination(s) and will summarize
the results of any investigation(s) upon
which the determination(s) are based.

(d) Repayment period. (1) Within 90
calendar days of service of the notice of
the Commission’s repayment
determination(s), the candidate shall
repay to the United States Treasury the
amounts which the Commission has
determined to be repayable. Upon
application by the candidate, the
Commission may grant an extension of
up to 90 calendar days in which to make
repayment.

(2) If the candidate requests an
administrative review of the

Commission’s repayment
determination(s) under paragraph (c)(2)
of this section, the time for repayment
will be suspended until the Commission
has concluded its administrative review
of the repayment determination(s).
Within 30 calendar days after service of
the notice of the Commission’s post-
administrative review repayment
determination(s), the candidate shall
repay to the United States Treasury the
amounts which the Commission has
determined to be repayable. Upon
application by the candidate, the
Commission may grant an extension of
up to 90 calendar days in which to make
repayment.

(3) Interest shall be assessed on all
repayments made after the initial 90-day
repayment period established at
paragraph (d)(1) of this section or the
30-day repayment period established at
paragraph (d)(2) of this section. The
amount of interest due shall be the
greater of:

(i) An amount calculated in
accordance with 28 U.S.C. 1961 (a) and
(b); or

(ii) The amount actually earned on the
funds set aside or to be repaid under
this section.
* * * * *

(f) Additional repayments. Nothing in
this section will prevent the
Commission from making additional
repayment determinations on one or
more of the bases set forth at 11 CFR
9007.2(b) after it has made a repayment
determination on any such basis. The
Commission may make additional
repayment determinations where there
exist facts not used as the basis for any
previous determination. * * *

(g) Newly-discovered assets. If, after
any repayment determination made
under this section, a candidate or his or
her authorized committee(s) receives or
becomes aware of assets not previously
included in any statement of net
outstanding qualified campaign
expenses submitted pursuant to 11 CFR
9004.9, the candidate or his or her
authorized committee(s) shall promptly
notify the Commission of such newly-
discovered assets. * * *
* * * * *

(i) Petitions for rehearing; stays
pending appeal. The candidate may file
a petition for rehearing of a repayment
determination in accordance with 11
CFR 9007.5(a). The candidate may
request a stay of a repayment
determination in accordance with 11
CFR 9007.5(c) pending the candidate’s
appeal of that repayment determination.

21. Section 9007.3 is amended by
adding a new sentence to the end of
paragraph (c), to read as follows:


