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area demonstrates maintenance of the
standard without part D NSR in effect.
The rationale for this view is described
in a memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation, dated October 14, 1994,
entitled ‘‘Part D New Source Review
Requirements for Areas Requesting
Redesignation to Attainment’’. The State
of Ohio has demonstrated that the CAL
area will be able to maintain the
standard without part D NSR in effect,
and, therefore, the State need not have
a fully approved part D NSR program
prior to approval of the redesignation
request for the area. The State’s
Prevention of Significant Deterioration
(PSD) program will become effective in
the CAL area upon redesignation to
attainment.

Section 176 Conformity Plan
Provisions

Section 176(c) of the Act requires
States to revise their SIPs to establish
criteria and procedures to ensure that,
before they are taken, Federal actions
conform to the air quality planning
goals in the applicable State SIP. The
requirement to determine conformity
applies to transportation plans,
programs and projects developed,
funded or approved under Title 23
U.S.C. or the Federal Transit Act
(‘‘transportation conformity’’), as well as
to all other Federal actions (‘‘general
conformity’’).

The USEPA promulgated final
transportation conformity regulations on
November 24, 1993 (58 FR 62188) and
general conformity regulations on
November 30, 1993 (58 FR 63214).
Pursuant to section 51.396 of the
transportation conformity rule and
section 51.851 of the general conformity
rule, the State of Ohio is required to
submit a SIP revision containing
transportation conformity criteria and
procedures consistent with those
established in the Federal rule by
November 25, 1994, and November 30,
1994, respectively. Because the
redesignation request was submitted
before these SIP revisions came due,
they are not applicable requirements
under section 107(d)(3)(E)(v) and, thus,
do not affect approval of this
redesignation request.

Subpart 2 Section 182 Requirements
The CAL area is classified moderate

nonattainment; therefore, part D,
subpart 2, section 182(b) requirements
apply. In accordance with guidance
presented in the Shapiro memorandum,
the requirements which came due prior
to the submission of the request to
redesignate the CAL area must be fully
approved into the SIP before the request

to redesignate the area to attainment can
be approved. Those requirements are
discussed below:

(a) 1990 Base Year Inventory
The 1990 base year emission

inventory was due on November 15,
1992. It was submitted to USEPA on
March 14, 1994. USEPA is currently
reviewing the base year inventory.
Approval of the redesignation request is
contingent upon approval of the 1990
base year inventory.

(b) Emission Statements
The emission statements SIP was due

on November 15, 1992. It was submitted
to the USEPA on March 18, 1994. The
USEPA approved this SIP revision
through a direct final rulemaking action
published on October 13, 1994 (59 FR
51863). This approval became effective
on December 12, 1994.

(c) 15% Plan
The 15% Rate of Progress plan for

VOC reductions was required to be
submitted by November 15, 1993, and,
therefore, is applicable to the CAL
Moderate Nonattainment area. The 15%
plan was submitted to USEPA on March
14, 1994, and is currently under review.
Additionally, an attainment
demonstration was required for the CAL
area which must show that the
reductions are adequate to show
attainment with the NAAQS by 1996.
The OEPA submitted an attainment
demonstration on March 14, 1994. It is
currently under review. However, as
mentioned previously, the May 10,
1995, memorandum from John S. Seitz
states that upon a determination made
by USEPA that an area has attained the
NAAQS for ozone, that area need not
submit SIP revisions concerning
reasonable further progress (15% plan)
and attainment demonstrations for as
long as the area continues to meet the
standard. It is expected that such a
determination will soon be made, in
separate rulemaking, for the CAL area.
If such a determination is made, the
final approval of the CAL redesignation
request will no longer be contingent
upon USEPA approval of the 15% plan
or the attainment demonstration.

(d) RACT Requirements
SIP revisions requiring RACT for

three classes of VOC sources are
required under section 182(b)(2). The
categories are:

(i) All sources covered by a CTG
document issued between November 15,
1990 and the date of attainment. The
USEPA has issued a CTG document in
which it lists 11 CTG’s that are planned
to be issued in accordance with section

183. The USEPA has also promulgated
a CTG document entitled ‘‘Control of
Volatile Organic Compound Emissions
from Reactor Processes and Distillation
Operations Processes in the Synthetic
Organic Chemical Manufacturing
Industry’’, August 1993. However, the
CAL redesignation request was
submitted before the November 15, 1994
(57 FR 18070), due date for RACT rule
submission for the 11 CTG’s and the
March 23, 1995 (59 FR 13717), due date
for the more recent CTG. Therefore, this
requirement is not applicable.

(ii) All sources covered by a Control
Technology Guideline (CTG) issues
prior to November 15, 1990. The State
has stated that it has adopted rules
requiring RACT for sources for which a
CTG has been issued. A direct final rule
approving the revision was published
on March 23, 1995.

(iii) All other major non-CTG
stationary sources. The non-CTG rules
were due by November 15, 1992, and
apply to the Ohio submittal. The USEPA
is currently reviewing non-CTG rules
submitted by Ohio. Approval of the
redesignation request is contingent
upon approval of the non-CTG rules.

(e) Stage II Vapor Recovery
Section 182(b)(3) requires States to

submit Stage II rules. The Ohio Stage II
rules were submitted as a SIP revision
on June 7, 1993. On October 20, 1994,
the USEPA partially approved and
partially disapproved Ohio’s SIP
revision for implementation of Stage II
(58 FR 52911). As stated in that
rulemaking action, with the exception of
paragraph 3745–21–09 (DDD)(5),
USEPA considers Ohio’s Stage II
program to fully satisfy the criteria set
forth in the USEPA guidance document
for such programs entitled
‘‘Enforcement Guidance for Stage II
Vehicle Refueling Control Programs.’’
Only those Stage II provisions
previously approved by USEPA are part
of the CAL area maintenance plan.

The Shapiro Memorandum states that
once onboard regulations (FMVCP) are
promulgated, the Stage II regulations are
no longer applicable for moderate ozone
nonattainment areas. The USEPA
promulgated onboard rules on April 6,
1994 (59 FR 16262), therefore, pursuant
to section 202(a)(6) of the CAAA, Stage
II is no longer required. However, the
State has opted to include reductions in
VOCs from the Stage II program as part
of the maintenance plan and the 15%
Rate of Progress plan.

(f) Vehicle Inspection and Maintenance
(I/M)

The OEPA submitted the I/M rules on
May 26, 1994. The USEPA published a


