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pursuant to Section 15.17 of the
compact or the requirement of
abatement or remedial action. If it is
found that such a violation has
occurred, the commission shall
determine the amount of the penalty to
be paid and the nature of the abatement
or remedial action to be undertaken.

§805.25 Factors to be applied in fixing
penalty amount.

(a) Consideration shall be given to the
following factors in deciding the
amount of any penalty or any
settlement:

(1) Previous violation, if any, of the
compact, commission regulations or
orders;

(2) The intent of the alleged violator;

(3) The extent to which the violation
caused adverse environmental
consequences;

(4) The costs incurred by the
commission or any signatory party
relating to the failure to comply with the
compact, commission regulations or
orders;

(5) The extent to which the violator
has cooperated with the commission in
correcting the violation and remediating
any adverse consequences or harm that
has resulted therefrom;

(6) The extent to which the failure to
comply with the commission’s compact
and regulations was economically
beneficial to the violator; and

(7) The length of time over which the
violation occurred and the amount of
water used during that time period.

(b) The commission retains the right
to waive any penalty or reduce the
amount of the penalty should it
determine that, after consideration of
the factors in paragraph (a) of this
section, extenuating circumstances
justify such action.

§805.26 Enforcement of penalties/
abatement or remedial orders.

Any penalty imposed or abatement or
remedial action ordered by the
commission shall be paid or completed
within such time period as shall be
fixed by the commission. The executive
director and commission counsel are
authorized to take such action as may be
necessary to assure enforcement of this
subpart. If a proceeding before a court
becomes necessary, the action of the
commission in determining a penalty
amount shall constitute the penalty
amount recommended by the
commission to be fixed by the court
pursuant to Section 15.17 of the
compact.

§805.27 Settlement by agreement.

An alleged violator may request
settlement of an enforcement

proceeding by agreement. If the
executive director determines that
settlement by agreement is in the best
interest of the commission, he/she may
submit to the commission a proposed
settlement agreement. No settlement
will be considered by the commission
unless the alleged violator has indicated
in writing to the commission acceptance
of the terms of the agreement and the
intention to comply with all
requirements of the settlement
agreement including payment of any
settlement amount or completion of any
abatement or remedial action within the
time period provided. If the commission
determines not to approve a settlement
agreement, the commission may
proceed with an enforcement action in
accordance with this subpart.

§805.28 Effective date.

This subpart shall be effective on May
11, 1995.

§805.29 Definitions.

Terms used in this subpart shall be
defined as set forth in § 803.3 of this
chapter.
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AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulations on Valuation of Plan
Benefits and Plan Assets Following
Mass Withdrawal. The former regulation
contains the interest assumptions that
the PBGC uses to value benefits under
terminating single-employer plans. The
latter regulation contains the interest
assumptions for valuations of
multiemployer plans that have
undergone mass withdrawal. The
amendments set out in this final rule
adopt the interest assumptions
applicable to single-employer plans
with termination dates in July 1995, and
to multiemployer plans with valuation
dates in July 1995. The effect of these
amendments is to advise the public of
the adoption of these assumptions.

EFFECTIVE DATE: July 1, 1995.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street NW., Washington, DC
20005, 202—-326-4024 (202-326—-4179
for TTY and TDD).

SUPPLEMENTARY INFORMATION: This rule
adopts the July 1995 interest
assumptions to be used under the
Pension Benefit Guaranty Corporation’s
regulations on Valuation of Plan
Benefits in Single-Employer Plans (29
CFR part 2619, the ““single-employer
regulation’’) and Valuation of Plan
Benefits and Plan Assets Following
Mass Withdrawal (29 CFR part 2676, the
“multiemployer regulation”).

Part 2619 sets forth the methods for
valuing plan benefits of terminating
single-employer plans covered under
title IV of the Employee Retirement
Income Security Act of 1974, as
amended. Under ERISA section 4041(c),
all single-employer plans wishing to
terminate in a distress termination must
value guaranteed benefits and *‘benefit
liabilities,” i.e., all benefits provided
under the plan as of the plan
termination date, using the formulas set
forth in part 2619, subpart C. (Plans
terminating in a standard termination
may, for purposes of the Stantard
Termination Notice filed with PBGC,
use these formulas to value benefit
liabilities, although this is not required.)
In addition, when the PBGC terminates
an underfunded plan involuntarily
pursuant to ERISA section 4042(a), it
uses the subpart C Formulas to
determine the amount of the plan’s
underfunding. Part 2676 prescribes
rules for valuing benefits and certain
assets of multiemployer plans under
sections 4219(c)(1)(D) and 4281(b) of
ERISA.

Appendix B to part 2619 sets forth the
interest rates and factors under the
single-employer regulation. Appendix B
to part 2676 sets forth the interest rates
and factors under the multiemployer
regulation. Because these rates and
factors are intended to reflect current
conditions in the financial and annuity
markets, it is necessary to update the
rates and factors periodically.

The PBGC issues two sets of interest
rates and factors, one set to be used for
the valuation of benefits to be paid as
annuities and one set for the valuation
of benefits to be paid as lump sums. The
same assumptions apply to terminating
single-employer plans and to
multiemployer plans that have
undergone a mass withdrawal. This
amendment adds to appendix B to parts
2619 and 2676 sets of interest rates and
factors for valuing benefits in single-



