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(b) The project sponsor shall provide
the commission with a copy of the
return receipt for the required
municipal notification and a proof of
publication for the required newspaper
notice. The project sponsor shall also
provide certification on a form provided
by the commission that it has made
such other notifications as required
under paragraph (a) of this section.
Until these items are provided to the
commission, processing of the
application will not proceed.

§ 803.26 Staff review/action/
recommendations.

(a) The commission’s staff shall
review the application, and if necessary,
request the sponsor to provide any
additional information that is deemed
pertinent for proper evaluation of the
project. The staff review shall include:

(1) Determination of completeness of
the application. An application deemed
incomplete will not be processed.

(2) Identification of the issues
pertinent to commission review.

(3) Assessment of the project’s
compatibility with the compact,
comprehensive plan, and with the other
requirements of this part.

(4) Consultation with the project
sponsor if requested or deemed
necessary.

(5) Determination of the appropriate
application fee in accordance with the
commission’s project review fee
schedule and the transmission of a
billing to the project sponsor for that
fee. Applications will not be presented
to the commission for review and action
until such application fee has been paid.

(6) Formal docketing of the project
and, within 90 days of receipt of a
complete application, presentation to
the commission along with the
recommendations of the staff for
disposition of the application. The
executive director may, for good cause,
extend this review period for up to an
additional 60 days. Any further
extension must be approved by the
commission.

(b) If the project sponsor fails to
respond to the commission’s request for
additional information, the commission
may notify the project sponsor that the
application process has been
terminated. To reactivate the closed file,
the project sponsor shall reapply and
may be required to submit new or
updated evaluations.

§ 803.27 Emergencies.
In the event of an emergency

requiring immediate action to protect
the public health, safety and welfare or
to avoid substantial and irreparable
injury to any person, property, or

natural resources and the circumstances
do not permit a review and
determination in the regular course of
the regulations in this part, the
executive director, with the concurrence
of the chairperson of the commission
and the member from the affected
signatory state, may issue an emergency
certificate authorizing a project sponsor
to take such action as the executive
director may deem necessary and proper
in the circumstances, pending review
and determination by the commission as
otherwise required by this part.

§ 803.28 Application/monitoring fees.
The commission may, by separate

resolution, establish and modify fees for
the submission and processing of
applications and for the monitoring of
project compliance with this part.

Subpart C—Terms and Conditions of
Approval

§ 803.30 Duration of approvals.
(a) Approvals issued under this part

shall have a duration equal to the term
of any accompanying signatory license
or permit regulating the same subject
matter. If there is no such accompanying
license or permit or if no term is
specified in such accompanying license
or permit, the duration of a commission
approval issued under this part shall be
25 years. The commission, upon its own
motion or that of a project sponsor, may
modify this duration in consideration of
such factors as the time needed to
amortize a project investment, the time
needed to secure project financing, the
potential risks of interference with an
existing project, and other equitable
factors. Unless there is an
accompanying signatory license or
permit regulating the same subject
matter and specifying a duration, the 25
year duration for projects previously
approved by the commission under this
part shall commence five years from the
date on which such projects were
initially approved.

(b) For projects that have been
approved by the commission but not
implemented, approval by the
commission under this part shall expire
three years from the date of commission
action. Likewise, if the use of a project
is discontinued for such a period of time
and under such circumstances that an
abandonment of the project may
reasonably be inferred, the commission
may rescind a prior approval for such
abandoned project. In either case, an
approval may be extended or renewed
by the commission upon request.

(c) The sponsors of projects
previously approved by the commission
should apply for renewal of their

approvals no later than six months prior
to the expiration of their previous
approval. Such applications for renewal
shall be reviewed under the same
procedures and standards as for newly
proposed projects.

§ 803.31 Transferability of approvals.
Approvals by the commission are

transferable to new owners of projects,
provided that the transferors or the
transferees notify the commission of the
transfer either before or within 60 days
after the date of the transfer and that the
new owners, within 30 days of being
requested to do so by the commission,
submit in writing their intention to
comply with all conditions of the
project’s docket approval and assume all
other associated obligations. The
commission may waive or extend any of
these deadline periods for good cause.

§ 803.32 Reopening/modification.
Once approved, the commission,

upon its own motion, or upon
application of the project sponsor or any
interested party, may at any time reopen
any project docket and make additional
orders that may be necessary to mitigate
or avoid adverse impacts or to otherwise
protect the public health, safety, and
welfare or natural resources. Whenever
an application for reopening is filed by
an interested party, the burden shall be
upon that interested party to show, by
a preponderance of the evidence, that a
substantial adverse impact or a threat to
the public health, safety or welfare
exists that warrants reopening of the
docket. Before such application may be
submitted to the commission for action,
the executive director shall first
determine that an interested party has
made out a prima faci case favoring the
reopening of the docket. The executive
director shall inform the commission of
any negative finding in this regard so
that the commission is afforded the
opportunity to over-rule his/her
decision.

§ 803.33 Interest on fees.
The commission may, by resolution,

establish interest to be paid on all
overdue or outstanding fees of any
nature that are payable to the
commission.

Subpart D—Standards for Review and
Approval/Special Standards

§ 803.40 Purpose of this subpart.
The purpose of this subpart is to set

forth standards that shall be used by the
commission to evaluate proposed
projects pursuant to §§ 803.4 and 803.5,
and to establish special standards
applicable to certain water withdrawals
and consumptive uses irrespective of


