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11 These articles are bromeliads, and if imported
into Hawaii, bromeliads are subject to postentry
quarantine in accordance with § 319.37–7.

Nidularium established in growing
media to be imported into the United
States from any country that meets the
requirements of § 319.37–8(e). Under
this rule, State and local laws and
regulations regarding articles imported
will be preempted while the articles are
in foreign commerce. Some nursery
stock articles are imported for
immediate distribution and sale to the
public, and remain in foreign commerce
until sold to the ultimate consumer. The
question of when foreign commerce
ceases in other cases must be addressed
on a case-by-case basis. This final rule
has no retroactive effect, and will not
require administrative proceedings
before parties may file suit in court.

National Environmental Policy Act
An environmental assessment and

finding of no significant impact have
been prepared for this final rule. The
assessment provides a basis for the
conclusion that the importation in
growing media of the four genera of
plants covered by the rule, under the
conditions specified in the rule, would
not present a risk of introducing or
disseminating plant pests and would
not have a significant impact on the
quality of the human environment.
Based on the finding of no significant
impact, the Administrator of the Animal
and Plant Health Inspection Service has
determined that an environmental
impact statement need not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321 et seq.); (2)
Regulations of the Council on
Environmental Quality for
Implementing the Procedural Provisions
of NEPA (40 CFR Parts 1500–1508); (3)
USDA Regulations Implementing NEPA
(7 CFR part 1b); and (4) APHIS
Guidelines Implementing NEPA (44 FR
50381–50384, August 28, 1979, and 44
FR 51272–51274, August 31, 1979).

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. In addition,
copies may be obtained by writing to the
individual listed under FOR FURTHER
INFORMATION CONTACT.

Paperwork Reduction Act
This document contains no new

information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 319
Bees, Coffee, Cotton, Fruits, Honey,

Imports, Nursery stock, Plant diseases
and pests, Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

PART 319—FOREIGN QUARANTINE
NOTICES

Accordingly, 7 CFR part 319 is
amended as follows:

1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff,
151–167, 450; 21 U.S.C. 136 and 136a; 7 CFR
2.17, 2.51, and 371.2(c).

2. In § 319.37–1, the following
definitions are added in alphabetical
order:

§ 319.37–1 Definitions.

* * * * *
Clean well water. Well water that does

not contain plant pathogens or other
plant pests.
* * * * *

Potable water. Water which is
approved for drinking purposes by the
national or local health authority having
jurisdiction.
* * * * *

3. In § 319.37–13, footnote 11 and the
reference to it are redesignated as
footnote 12.

4. In § 319.37–8, paragraph (e) is
revised and paragraph (g) is added to
read as follows:

§ 319.37–8 Growing media.

* * * * *
(e) A restricted article of any of the

following groups of plants may be
imported established in an approved
growing medium listed in this
paragraph, if the article meets the
conditions of this paragraph, and is
accompanied by a phytosanitary
certificate issued by the plant protection
service of the country in which the
article was grown that declares that the
article meets the conditions of this
paragraph: Alstroemeria, Ananas,11

Anthurium, Begonia, Gloxinia (=
Sinningia), Nidularium,11 Peperomia,
Polypodiophyta (=Filicales) (ferns), and
Saintpaulia.

(1) Approved growing media are
baked expanded clay pellets, cork, glass
wool, organic and inorganic fibers, peat,
perlite, polymer stabilized starch,
plastic particles, phenol formaldehyde,
polyethylene, polystyrene,
polyurethane, rock wool, sphagnum
moss, ureaformaldehyde, vermiculite, or

volcanic rock, or any combination of
these media. Growing media must not
have been previously used.

(2) Articles imported under this
paragraph must be grown in compliance
with a written agreement for
enforcement of this section signed by
the plant protection service of the
country where grown and Plant
Protection and Quarantine, must be
developed from mother stock that was
inspected and found free from evidence
of disease and pests by an APHIS
inspector or foreign plant protection
service inspector no more than 60 days
prior to the time the article is
established in the greenhouse (except
for articles developed from seeds
germinated in the greenhouse), and
must be:

(i) Grown in compliance with a
written agreement between the grower
and the plant protection service of the
country where the article is grown, in
which the grower agrees to comply with
the provisions of this section and to
allow inspectors, and representatives of
the plant protection service of the
country where the article is grown,
access to the growing facility as
necessary to monitor compliance with
the provisions of this section;

(ii) Grown solely in a greenhouse in
which sanitary procedures adequate to
exclude plant pests and diseases are
always employed, including cleaning
and disinfection of floors, benches and
tools, and the application of measures to
protect against any injurious plant
diseases, injurious insect pests, and
other plant pests. The greenhouse must
be free from sand and soil and must
have screening with openings of not
more than 0.6 mm on all vents and
openings except entryways. All
entryways must be equipped with
automatic closing doors;

(iii) Rooted and grown in an active
state of foliar growth for at least four
consecutive months immediately prior
to importation into the United States, in
a greenhouse unit that is used solely for
articles grown in compliance with this
paragraph;

(iv) Grown from seeds germinated in
the greenhouse unit; or descended from
a mother plant that was grown for at
least 9 months in the exporting country
prior to importation into the United
States of the descendent plants,
provided that if the mother plant was
imported into the exporting country
from another country, it must be:

(A) Grown for at least 12 months in
the exporting country prior to
importation of the descendent plants
into the United States, or

(B) Treated at the time of importation
into the exporting country with a


