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penalty. The agency shall instead permit
respondents to prove or satisfy the legal
conditions in any other reasonable
manner.

(1) If OMB disapproves the whole of
such a collection of information (and
the disapproval is not overridden under
§ 1320.15), the agency shall grant the
benefit to (or not impose the penalty on)
otherwise qualified persons without
requesting further proof concerning the
condition.

(2) If OMB instructs an agency to
make a substantive or material change to
such a collection of information (and
the instruction is not overridden under
§ 1320.15), the agency shall permit
respondents to prove or satisfy the
condition by complying with the
collection of information as so changed.

(d) Whenever a member of the public
is protected from imposition of a
penalty under this section for failure to
comply with a collection of information,
such penalty may not be imposed by an
agency directly, by an agency through
judicial process, or by any other person
through administrative or judicial
process.

(e) The protection provided by
paragraph (a) of this section does not
preclude the imposition of a penalty on
a person for failing to comply with a
collection of information that is
imposed on the person by statute—e.g.,
26 U.S.C. 6011(a) (statutory requirement
for person to file a tax return), 42 U.S.C.
6938(c) (statutory requirement for
person to provide notification before
exporting hazardous waste).

§ 1320.7 Agency head and Senior Official
responsibilities.

(a) Except as provided in paragraph
(b) of this section, each agency head
shall designate a Senior Official to carry
out the responsibilities of the agency
under the Act and this part. The Senior
Official shall report directly to the head
of the agency and shall have the
authority, subject to that of the agency
head, to carry out the responsibilities of
the agency under the Act and this part.

(b) An agency head may retain full
undelegated review authority for any
component of the agency which by
statute is required to be independent of
any agency official below the agency
head. For each component for which
responsibility under the Act is not
delegated to the Senior Official, the
agency head shall be responsible for the
performance of those functions.

(c) The Senior Official shall head an
office responsible for ensuring agency
compliance with and prompt, efficient,
and effective implementation of the
information policies and information
resources management responsibilities

established under the Act, including the
reduction of information collection
burdens on the public.

(d) With respect to the collection of
information and the control of
paperwork, the Senior Official shall
establish a process within such office
that is sufficiently independent of
program responsibility to evaluate fairly
whether proposed collections of
information should be approved under
this part.

(e) Agency submissions of collections
of information for OMB review, and the
accompanying certifications under
§ 1320.9, may be made only by the
agency head or the Senior Official, or
their designee.

§ 1320.8 Agency collection of information
responsibilities.

The office established under § 1320.7
shall review each collection of
information before submission to OMB
for review under this part.

(a) This review shall include:
(1) An evaluation of the need for the

collection of information, which shall
include, in the case of an existing
collection of information, an evaluation
of the continued need for such
collection;

(2) A functional description of the
information to be collected;

(3) A plan for the collection of
information;

(4) A specific, objectively supported
estimate of burden, which shall include,
in the case of an existing collection of
information, an evaluation of the burden
that has been imposed by such
collection;

(5) An evaluation of whether (and if
so, to what extent) the burden on
respondents can be reduced by use of
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses;

(6) A test of the collection of
information through a pilot program, if
appropriate; and

(7) A plan for the efficient and
effective management and use of the
information to be collected, including
necessary resources.

(b) Such office shall ensure that each
collection of information:

(1) Is inventoried, displays a currently
valid OMB control number, and, if
appropriate, an expiration date;

(2) Is reviewed by OMB in accordance
with the clearance requirements of 44
U.S.C. 3507; and

(3) Informs and provides fair notice to
the potential persons to whom the
collection of information is addressed
of—

(i) The policy reasons the information
is planned to be and/or has been
collected;

(ii) The way such information is
planned to be and/or has been used to
further the proper performance of the
functions of the agency;

(iii) An estimate, to the extent
practicable, of the average burden of the
collection (together with a request that
the public direct to the agency any
comments concerning the accuracy of
this burden estimate and any
suggestions for reducing this burden);

(iv) Whether responses to the
collection of information are voluntary,
required to obtain or retain a benefit
(citing authority), or mandatory (citing
authority);

(v) The nature and extent of
confidentiality to be provided, if any
(citing authority); and

(vi) The fact that an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

(c)(1) An agency shall provide the
information described in paragraphs
(b)(3) (i) through (v) of this section as
follows:

(i) In the case of forms,
questionnaires, instructions, and other
written collections of information sent
or made available to potential
respondents (except in an electronic
format), such information can be
included either on the form,
questionnaire or other collection of
information, as part of the instructions
for such collection, or in a cover letter
or memorandum that accompanies the
collection of information.

(ii) In the case of forms,
questionnaires, instructions, and other
written collections of information sent
or made available to potential
respondents in an electronic format,
such information can be included either
in the instructions, near the title of the
electronic collection instrument, or, for
on-line applications, on the first screen
viewed by the respondent;

(iii) In the case of collections of
information published in regulations,
guidelines, and other issuances in the
Federal Register, such information can
be published in the Federal Register (for
example, in the case of a collection of
information in a regulation, by
publishing such information in the
preamble or the regulatory text to the
final rule, or in a technical amendment
to the final rule, or in a separate notice
announcing OMB approval of the
collection of information).

(iv) In other cases, and where OMB
determines in advance in writing that
special circumstances exist, agencies


