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208 See generally Olan; ATFA; ANA; ABA.

Section D. Communications by Outside
Parties to Commissioners or Their
Advisors

Pursuant to Commission Rule
1.26(b)(5), communications with respect
to the merits of this proceeding from
any outside party to any Commissioner
or Commissioner advisor during the
course of this rulemaking shall be
subject to the following treatment.
Written communications, including
written communications from members
of Congress, shall be forwarded
promptly to the Secretary for placement
on the public record. Oral
communications, not including oral
communications from members of
Congress, are permitted only when such
oral communications are transcribed
verbatim or summarized at the
discretion of the Commissioner or
Commissioner advisor to whom such
oral communications are made and are
promptly placed on the public record,
together with any written
communications and summaries of any
oral communications relating to such
oral communications. Oral
communications from members of
Congress shall be transcribed or
summarized at the discretion of the
Commissioner or Commissioner advisor
to whom such oral communications are
made and promptly placed on the
public record, together with any written
communications and summaries of any
oral communications relating to such
oral communications.

Section E. Regulatory Flexibility Act

During the comment period, only a
few commenters 208 asserted that the
initially proposed Rule might have a
significant economic impact on a
substantial number of small entities.
However, based on the revised proposed
Rule’s modified regulatory approach,
the provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory analysis, 5 U.S.C. 603,
604, are not applicable to this document
because it is believed that these revised
regulations, if promulgated, will not
have a significant economic impact on
a substantial number of small entities, 5
U.S.C. 605.

The Telemarketing Act requires the
Commission to issue regulations, not
later than 365 days after the date of
enactment, prohibiting deceptive
telemarketing acts or practices and other
abusive telemarketing acts or practices.
The Act limits the scope of the
regulations to entities that engage in
telemarketing through one or more
interstate telephone calls; telemarketing

sales by local companies to local
customers would most likely be
intrastate calls and thus outside the
parameters of the proposed rule. The
Act also exempts certain catalog sales
operations from the scope of the
regulations. In addition, the revised
proposed rule exempts pay-per-call
services subject to the Commission’s
‘‘Trade Regulation Rule Pursuant to the
Telephone Disclosure and Dispute
Resolution Act of 1992,’’ exempts
telephone calls in which a payment is
not required until after a face-to-face
sales presentation has occurred,
telephone calls initiated by a customer
that are not in response to any
solicitation, and customer telephone
calls that are in response to mass media
advertising.

As a result of these statutory and
regulatory limitations, the Commission
believes that many small entities will
fall outside the scope of the regulations.
In addition, any economic costs
imposed on small entities remaining
within the parameters of the rule are, in
many instances, specifically imposed by
statute. Where they are not, efforts have
been made to make the revised
proposed Rule’s requirements flexible,
in part to minimize any unforeseen
burden on small entities, as described
elsewhere in this notice.

To ensure that no substantial
economic impact is being overlooked,
public comment is requested on the
effect of the proposed regulations on the
costs to, profitability and
competitiveness of, and employment in
small entities. Subsequent to the receipt
of public comments, it will be decided
whether the preparation of a final
regulatory flexibility analysis is
warranted. Accordingly, based on
available information, the Commission
hereby certifies under the Regulatory
Flexibility Act, 5 U.S.C. 605(b), that the
proposed regulations will not have a
significant economic impact on a
substantial number of small entities.
This notice serves as certification to that
effect for the purposes of the Small
Business Administration.

List of Subjects in 16 CFR Part 310
Telemarketing, Trade practices.
Accordingly, it is proposed that

chapter I of 16 CFR be amended by
adding a new part 310 to read as
follows:

PART 310—TELEMARKETING SALES
RULE

Sec.
310.1 Scope of regulations in this part.
310.2 Definitions.
310.3 Deceptive telemarketing acts or

practices.

310.4 Abusive telemarketing acts or
practices.

310.5 Recordkeeping requirements.
310.6 Exemptions.
310.7 Actions by states and private persons.
310.8 Federal preemption.
310.9 Severability.

Authority: 15 U.S.C. 6101–6108.

§ 310.1 Scope of regulations in this part.
This part implements the

Telemarketing and Consumer Fraud and
Abuse Prevention Act, 15 U.S.C. 6101–
6108. This part does not apply to any
activity outside the jurisdiction of the
Federal Trade Commission Act, 15
U.S.C. 41, et seq.

§ 310.2 Definitions.
(a) Acquirer means a business

organization, financial institution, or an
agent of a business organization or
financial institution that has authority
from an organization that operates or
licenses a credit card system to
authorize merchants to accept, transmit,
or process payment by credit card
through the credit card system for
money, goods or services, or anything
else of value.

(b) Attorney general means the chief
legal officer of a State.

(c) Cardholder means a person to
whom a credit card is issued or who is
authorized to use a credit card on behalf
of or in addition to the person to whom
the credit card is issued.

(d) Commission means the Federal
Trade Commission.

(e) Credit means the right granted by
a creditor to a debtor to defer payment
of debt or to incur debt and defer its
payment.

(f) Credit card means any card, plate,
coupon book, or other credit device
existing for the purpose of obtaining
money, property, labor, or services on
credit.

(g) Credit card sales draft means any
record or evidence of a credit card
transaction.

(h) Credit card system means any
method or procedure used to process
credit card transactions involving credit
cards issued or licensed by the operator
of that system.

(i) Customer means any person who is
or may be required to pay for goods or
services offered through telemarketing.

(j) Investment opportunity means
anything, tangible or intangible, that is
offered, offered for sale, sold, or traded
based wholly or in part on
representations, either expressed or
implied, about past, present, or future
income, profit, or appreciation. The
term ‘‘investment opportunity’’ does not
include sales of franchises subject to the
Commission’s Rule entitled ‘‘Disclosure
Requirements and Prohibitions


