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not being included in this redesignation.
These include §§ 11.85, 11.102, 11.124,
11.140, and 11.162.

NIOSH is making a limited revision to
the existing requirements of 30 CFR part
11 in this first module, requiring
updated particulate filter tests. This
revision eliminates the need for unique
tests for particulate respirators used for
different types of aerosols, such as dust/
mist, dust/fume/mist, paint spray, and
pesticides. The new certification tests
use the most penetrating aerosol size,
0.3µm, and either a non-degrading
particulate, sodium chloride, or a highly
degrading oil, dioctylphthalate.
Consequently, particulate filters
certified under these new procedures
can be used without regard to aerosol
size, taking into consideration only the
degrading or nondegrading nature of
particulates and the APF required by
exposure concentrations. To revise
respirator nomenclature to be consistent
with this fundamental change in
certification philosophy, the words
dust, fume and mist are replaced with
particulate in the final rule.

Existing subpart M of part 11
(§§ 11.170 through 11.183–7) addresses
the requirements for pesticide
respirators. The requirements of subpart
M are not included in this redesignation
to 42 CFR part 84. This rule eliminates
this category and the tests specific to it,
leaving subpart M reserved. All
references to subpart M and pesticides
as a classification for approval are
eliminated. NIOSH will discontinue
issuance of certifications that classify
these respirators as suitable for use
against a specific particulate.

The existing test requirements in
§§ 11.124–21 through 11.124–24 specify
that a test subject wearing the respirator
be exposed to an abrasive blasting
environment in which the blasting agent
is composed of 99+ percent free silica
(SiO2). This requirement is not included
in this redesignation to 42 CFR part 84.
The purpose of this requirement was to
determine the adequacy of protection
provided in such environments. NIOSH
administratively suspended such tests
over 20 years ago because they placed
test subjects at risk of exposure to
fractured crystalline silica. These tests
are not included in this final rule.
Requirements for abrasive blasting and
other atmosphere supplying respirators
as well as fit testing for all respirator
types will be addressed in a future
module. In the interim, NIOSH will
continue the administrative policy of
the past two decades of conducting
quantitative fit testing in lieu of the tests
stipulated in §§ 11.124–21 through
11.124–24.

Two comments recommended the
inclusion of administrative policies to
the rule. One commenter suggested that
§§ 11.124–21 through 11.124–24
(referring to air-line respirators) be
restored or replaced with the current
administrative policy of quantitative fit
testing. Another commenter was
concerned that the NIOSH policy of
allowing a mixed-gas Self Contained
Breathing Apparatus for fire fighting
was not included in the proposed rule.
NIOSH agrees with these commenters
that administrative policies related to
specific changes in a module should be
incorporated. However, the topics of
concern to these commenters addressed
administrative policies in subject areas
that were not proposed to be changed in
this module, therefore, they have not
been incorporated.

NIOSH has not included the test
procedures of §§ 11.124–21 through
11.124–24 due to NIOSH’s concern of
health risks to test subjects during pre-
submission testing performed by a
manufacturer seeking approval of a
respirator intended for use in an
abrasive blasting environment.
Although no Type AE or BE respirators
have ever been certified, Type AE, BE,
and CE respirators may be certified for
use in an abrasive blasting environment.
These respirators will be tested using
Air-supplied Respirator Section Test
Procedure Number 23 Abrasive-Blast,
Type CE. Copies of this procedure are
available from the Certification and
Quality Assurance Branch, 1095
Willowdale Road, Morgantown, West
Virginia, 26505–2888.

E. MSHA’s Regulatory Role
The final 42 CFR part 84 regulation is

consistent with the current MSHA and
NIOSH respirator approval program,
placing responsibility for certifying
most respirators with NIOSH. MSHA
and NIOSH will continue to jointly
review and approve respirators used for
mine emergencies, mine rescue, and the
associated service-life plans, user’s
manuals, and other documentation.
Among the types of devices for which
this role is particularly important are
self-contained self-rescue devices. The
final rule preserves MSHA’s current role
in the certification of such respirators
whose unique use in mining is an
important part of safeguarding the
health and safety of miners. In addition,
MSHA will continue to test electrical
and electronic components of
respirators for use in potentially
explosive atmospheres in gassy
underground mines and issue a separate
MSHA approval under 30 CFR part 18
for the electrical components of such
respirators.

In implementing the final regulation,
NIOSH and MSHA have developed a
new Memorandum of Understanding
(MOU) that reflects administrative
matters related to respirator approval,
including immediate notification to
MSHA of field complaints and
identified deficiencies concerning
approved respirators. Three commenters
recommended that the public be
allowed to review and comment on the
MSHA/NIOSH Memorandum of
Understanding. It was indicated by an
agency representative that such
comments on the contents of the MOU
would be welcomed. Two of these
commenters were concerned that the
responsibilities and accountability,
specifically MSHA’s involvement in the
certification of mining-specific
respiratory protective devices, be
maintained in the Memorandum of
Understanding. The third commenter
was unsure if the Memorandum of
Understanding would have an effect on
the notice of public rulemaking.
Comments submitted subsequent to the
public meeting reiterated the concerns
stated at the meeting. These comments
were considered in the MOU’s
development and have subsequently
been addressed. Copies of the MOU will
be available from NIOSH and MSHA.

The new Memorandum of
Understanding between MSHA and
NIOSH delineates the interaction
between the agencies in carrying out the
responsibilities and authorities
provided for in the Mine Safety and
Health Act of 1977 (30 USC § 801 et seq)
and this final rule. It defines the method
of implementation of the regulation and
has no effect on its content. The agency
has determined that this MOU is most
appropriately developed between the
two agencies and thus, commenters did
not directly participate in the
development of the MOU. As indicated
above, public comments on the MOU
are welcome.

F. Transition Period
The proposal included provisions for

phasing out part 11 particulate
respirators. Specifically, no applications
were to be accepted after the effective
date of part 84, with a maximum of 6
months for processing in-house
applications. Sale and shipment
(distribution) of part 11 particulate
respirators would have been allowed for
only 2 years from the effective date of
part 84.

Several commenters indicated that
these transition periods were much
shorter than the 5-year phase-out period
proposed by NIOSH in 1987. Some
comments on the proposed schedule
stated that there must be an appropriate


