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Department of proposals to grant such
exemptions. The notices set forth a
summary of facts and representations
contained in each application for
exemption and referred interested
persons to the respective applications
for a complete statement of the facts and
representations. The applications have
been available for public inspection at
the Department in Washington, D.C. The
notices also invited interested persons
to submit comments on the requested
exemptions to the Department. In
addition the notices stated that any
interested person might submit a
written request that a public hearing be
held (where appropriate). The
applicants have represented that they
have complied with the requirements of
the notification to interested persons.
No public comments and no requests for
a hearing, unless otherwise stated, were
received by the Department.

The notices of proposed exemption
were issued and the exemptions are
being granted solely by the Department
because, effective December 31, 1978,
section 102 of Reorganization Plan No.
4 0f 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type proposed to the
Secretary of Labor.

Statutory Findings

In accordance with section 408(a) of
the Act and/or section 4975(c)(2) of the
Code and the procedures set forth in 29
CFR part 2570, subpart B (55 FR 32836,
32847, August 10, 1990) and based upon
the entire record, the Department makes
the following findings:

(a) The exemptions are
administratively feasible;

(b) They are in the interests of the
plans and their participants and
beneficiaries; and

(c) They are protective of the rights of
the participants and beneficiaries of the
plans.

General Motors Hourly-Rate Employees
Pension Plan; General Motors
Retirement Program for Salaried
Employees; Saturn Individual
Retirement Plan for Represented Team
Members; and Saturn Personal Choices
Retirement Plan for Non-Represented
Team Members (collectively, the Plans)
Located in New York, New York;
Exemption

[Prohibited Transaction Exemption 95-40;
Application Nos. D-09694 thru D—09697]

The restrictions of section 406(b)(2) of
the Act shall not apply to the stock
index ‘“‘exchange of futures for
physicals” (EFP) transaction between
the General Motors Retirement Program
for Salaried Employees (the Salaried

Plan) and the General Motors Hourly-
Rate Employees Pension Plan, Saturn
Individual Retirement Plan for
Represented Team Members, and Saturn
Personal Choices Retirement Plan for
Non-Represented Team Members
(together, the Hourly Plan) which
occurred on November 30, 1993 in the
amount of approximately $730 million,
provided the following conditions were
met:

(a) The terms of the EFP transaction
were at least as favorable to the Plans as
the terms which would have been
available in an arm’s-length EFP
transaction involving unrelated parties;

(b) Each Plan received a price in the
EFP transaction which was equal to the
midpoint between the highest
independent bid and lowest
independent offer for buying and selling
the futures involved on November 30,
1993, based on EFP quotations obtained
from at least six independent broker-
dealers capable of engaging in such an
EFP at the time of the transaction;

(c) Wells Fargo Institutional Trust
Company, N.A. (WFITC), as an
independent fiduciary for the Salaried
Plan, determined that the EFP
transaction was prudent and in the best
interests of the Salaried Plan and its
participants and beneficiaries at the
time of the transaction;

(d) WFITC monitored the EFP
transaction on behalf of the Salaried
Plan and took whatever action was
necessary to safeguard the interests of
the Salaried Plan at the time of the
transaction;

(e) General Motors Investment
Management Corporation (GMIMCo), as
the fiduciary for the Hourly Plan,
determined that the EFP transaction was
prudent and in the best interests of the
Hourly Plan and its participants and
beneficiaries at the time of the
transaction; and

(f) GMIMCo monitored the EFP
transaction on behalf of the Hourly Plan
and took whatever action was necessary
to safeguard the interests of the Hourly
Plan at the time of the transaction.

EFFECTIVE DATE: The exemption is
effective November 30, 1993.

For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
exemption, refer to the notice of
proposed exemption (the Proposal)
published on March 13, 1995, at 60 FR
13467.

WRITTEN COMMENTS: The Department
received three comment letters on the
Proposal.

Two of the comment letters,
submitted by individuals who are
participants in the Salaried Plan,

objected to the granting of an exemption
for the EFP transaction. However, these
individuals subsequently withdrew
their adverse comments after a
discussion of the issues involved with a
representative of the Department.

The third letter received by the
Department was a general inquiry from
representatives of the GM Alumni Club
in San Diego, California, requesting
clarification of the EFP transaction. The
Department responded to this inquiry
by telephone and answered the
particular questions raised by these
commenters.

No other comment letters were
received by the Department on this
matter.

Accordingly, the Department has
determined to grant the exemption.

FOR FURTHER INFORMATION CONTACT: Mr.
E.F. Williams of the Department at (202)
219-8194. (This is not a toll-free
number.)

Analex Corporation (Analex), Analex
Corporation Retirement Plan (the Plan)
Located in Brook Park, OH; Exemption

[Prohibited Transaction Exemption 95-41;
Application No. D—-09786]

The restrictions of sections 406(a),
406(b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason
of section 4975(c)(1)(A) through (E) of
the Code shall not apply retroactively to
the past loan (the Past Loan) made by
the Plan to Analex (the Employer) in
accordance with the following
conditions:

(1) The terms and conditions of the
Past Loan were at least as favorable to
the Plan as those obtainable by the Plan
under similar circumstances in arm’s-
length transactions with unrelated
parties;

(2) The amount of the Plan’s assets
involved in the Past Loan did not
exceed 15% of the Plan’s total assets at
any time during the transaction;

(3) The Past Loan was at all times
secured by collateral which was valued
at not less than 200% of the value of the
Past Loan;

(4) Prior to the disbursement under
the Loan agreement, an independent,
qualified fiduciary determined on behalf
of the Plan that the Past Loan was in the
best interests of the Plan as an
investment for the Plan’s portfolio, and
protective of the Plan and its
participants and beneficiaries;

(5) The independent, qualified
fiduciary reviewed the terms and
conditions of the exemption and the
Past Loan, including the applicable
interest rate, the sufficiency of the
collateral, the financial condition of the



