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in accordance with good agricultural
practices.

[FR Doc. 95–13961 Filed 6–6–95; 8:45 am]
BILLING CODE 6560–50–F

40 CFR Part 721

[OPPTS–50615B; FRL–4916–4]

RIN 2070–AB27

Organotin Lithium Compound;
Proposed Significant New Use Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing a significant
new use rule (SNUR) under section
5(a)(2) of the Toxic Substances Control
Act (TSCA) for the chemical substance
described generically as an organotin
lithium compound which is the subject
of premanufacture notice (PMN) P–93–
1119. This proposal would require
certain persons who intend to
manufacture, import, or process this
substance for a significant new use to
notify EPA at least 90 days before
commencing any manufacturing,
importing, or processing activities for a
use designated by this SNUR as a
significant new use. The required notice
would provide EPA with the
opportunity to evaluate the intended
use and, if necessary, to prohibit or limit
that activity before it can occur.
DATES: Written comments must be
received by EPA by July 7, 1995.
ADDRESSES: Each comment must bear
the docket control number OPPTS–
50615B. All comments should be sent in
triplicate to: OPPT Document Control
Officer (7407), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, Rm. E–G99, 401 M
St., SW., Washington, DC 20460. All
comments which are claimed
confidential must be clearly marked as
such. Three additional sanitized copies
of any comments containing
confidential business information (CBI)
must also be submitted. Nonconfidential
versions of comments on this proposed
rule will be placed in the rulemaking
record and will be available for public
inspection. See Unit VII. of this
document for further information.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to:
ncic@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1

file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
OPPTS–50615B. No CBI should be
submitted through e-mail. Electronic
comments on this proposed rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found in
Unit VIII. of this document.
FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, Rm. E–543B, 401 M St., SW.,
Washington, DC 20460, Telephone:
(202) 554–1404, TDD: (202) 554–0551.
SUPPLEMENTARY INFORMATION: This
proposed SNUR would require persons
to notify EPA at least 90 days before
commencing the manufacture, import,
or processing of P–93–1119 for the
significant new uses designated herein.
The required notice would provide EPA
with information with which to evaluate
an intended use and associated
activities.

I. Authority
Section 5(a)(2) of TSCA (15 U.S.C.

2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
‘‘significant new use.’’ EPA must make
this determination by rule after
considering all relevant factors,
including those listed in section 5(a)(2).
Once EPA determines that a use of a
chemical substance is a significant new
use, section 5(a)(1)(B) of TSCA requires
persons to submit a notice to EPA at
least 90 days before they manufacture,
import, or process the chemical
substance for that use. Section 26(c) of
TSCA authorizes EPA to take action
under section 5(a)(2) with respect to a
category of chemical substances.

Persons subject to this SNUR would
comply with the same notice
requirements and EPA regulatory
procedures as submitters of
premanufacture notices under section
5(a)(1) of TSCA. In particular, these
requirements include the information
submission requirements of sections
5(b) and (d)(1), the exemptions
authorized by section 5(h)(1), (h)(2),
(h)(3), and (h)(5), and the regulations at
40 CFR part 720. Once EPA receives a
significant new use notice (SNUN), EPA
may take regulatory action under
section 5(e), 5(f), 6, or 7 to control the
activities for which it has received a
SNUN. If EPA does not take action,
section 5(g) of TSCA requires EPA to
explain in the Federal Register its
reasons for not taking action.

Persons who intend to export a
substance identified in a proposed or

final SNUR are subject to the export
notification provisions of TSCA section
12(b). The regulations that interpret
section 12(b) appear at 40 CFR part 707.

II. Applicability of General Provisions
General regulatory provisions

applicable to SNURs are codified at 40
CFR part 721, subpart A. On July 27,
1988 (53 FR 28354), and July 27, 1989
(54 FR 31298), EPA promulgated
amendments to the general provisions
which apply to this SNUR. In the
Federal Register of August 17, 1988 (53
FR 31252), EPA promulgated a ‘‘User
Fee Rule’’ (40 CFR part 700) under the
authority of TSCA section 26(b).
Provisions requiring persons submitting
SNUNs to submit certain fees to EPA are
discussed in detail in that Federal
Register document. Interested persons
should refer to these documents for
further information.

III. Background
EPA published a direct final SNUR for

the chemical substance which was the
subject of PMN P–93–1119 in the
Federal Register of May 27, 1994 (59 FR
27474). EPA received adverse comments
following publication for this chemical
substance. Therefore, as required by 40
CFR 721.160, the final SNUR for P–93–
1119 is being revoked elsewhere in this
issue of the Federal Register and this
proposed rule on the substance is being
issued.

The comments were submitted by the
PMN submitter’s customer for this
substance. The commenter proposed
changing the requirements of the SNUR.
Based on potential toxicity to the
environment, the direct final SNUR
required notification if the substance
was predictably or purposefully
released to surface waters. The
commenter proposed a SNUR requiring
notification if the substance was
predictably or purposefully released to
surface waters above a concentration of
1 ppb (part per billion) according to the
formula in 40 CFR 721.90.

The direct final SNUR was based on
the information in the PMN that
manufacture and use of the PMN
substance as a catalyst would not result
in releases to surface waters. The
commenter demonstrated through a
pilot study and analytical measurements
that the substance would be released to
surface waters. The commenter also
demonstrated that treatment at that
particular plant site would result in
surface water concentrations below
EPA’s original 1 ppb concern
concentration. Because the data
demonstrate that releases to water could
occur but would not exceed the 1 ppb
concern level at the intended site of


