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1. “Component and reliable scientific
evidence” shall mean tests, analyses,
research, studies, or other evidence
based on the expertise of professionals
in the relevant area, that has been
conducted and evaluated in an objective
manner by persons qualified to do so,
using procedures generally accepted in
the profession to yield accurate and
reliable results.

2. “Acupressure device” shall mean
any product, program, or service that is
intended to function by means of the
principles of acupressure.

It is ordered That respondents,
Original Marketing, Inc. and Franklin &
Joseph, Inc., corporations, their
successors and assigns, and their
officers; Barry A. Weiss, individually
and as an officer and director of Original
Marketing, Inc.; Roger Franklin,
individually and as an officer and
director of Original Marketing, Inc. and
Franklin & Joseph, Inc.; and
respondents’ agents, representatives and
employees, directly or through any
partnership, corporation, subsidiary,
division or other device, in connection
with the advertising, packaging,
labeling, promotion, offering for sale,
sale, or distribution of the AcuStop 2000
or any other acupressure device in or
affecting commerce, as ‘““‘commerce” is
defined in the Federal Trade
Commission Act, do forthwith cease and
desist from representing, in any manner,
directly or by implication, that

a. Such product causes significant
weight loss;

B. Such product causes significant
weight loss without the need to diet or
exercise;

C. Such product controls appetite or
eliminates a person’s craving for food;
or

D. Such product is scientifically
proven to cause significant weight loss
or control appetite.

It is further ordered That respondents,
Original Marketing, Inc. and Franklin &
Joseph, Inc., corporations, their
successors and assigns, and their
officers; Barry A. Weiss, individually
and as an officer and director of Original
Marketing, Inc.; Roger Franklin,
individually and as an officer and
director of Original Marketing, Inc. and
Franklin & Joseph, Inc.; and
respondents’ agents, representatives and
employees, directly or through any
partnership, corporation, subsidiary,
division or other device in connection
with the advertising, packaging,
labeling, promotion, offering for sale,
sale, or distribution of any weight-loss

or weight-control product or program or
any acupressure device in or affecting
commerce, as ‘“‘commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from making
any representation, directly or by
implication, regarding the performance,
benefits, efficacy, or safety of such
product, program, or device unless such
representation is true and unless, at the
time of making such representation,
respondents possess and rely upon
competent and reliable scientific
evidence that substantiates the
representation.

It is further ordered That respondents,
Original Marketing, Inc. and Franklin &
Joseph, Inc., corporations, their
successors and assigns, and their
officers; Barry A. Weiss, individually
and as an officer and director of Original
Marketing, Inc.; Roger Franklin,
individually and as an officer and
director of Original Marketing, Inc. and
Franklin & Joseph, Inc.; and
respondents’ agents, representatives and
employees, directly or through any
partnership, corporation, subsidiary,
division or other device, in connection
with the advertising, packaging,
labeling, promotion, offering for sale,
sale, or distribution of any weight-loss
or weight-control product or program or
any acupressure device in or affecting
commerce, as ‘‘commerce’ is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from
representing, directly or by implication,
that any endorsement (as
“endorsement” is defined in 16 C.F.R.
§255.0(b)) of the product, program, or
device represents the typical or ordinary
experience of members of the public
who use the product, program, or device
unless this is the case.
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It is further ordered That respondents,
Original Marketing, Inc. and Franklin &
Joseph, Inc., corporations, their
successors and assigns, and their
officers; Barry A. Weiss, individually
and as an officer and director of Original
Marketing, Inc.; Roger Franklin,
individually and as an officer and
director of Original Marketing, Inc. and
Franklin & Joseph, Inc.; and
respondents’ agents, representatives and
employees, directly or through any
partnership, corporation, subsidiary,
division or other device, in connection
with the advertising, packaging,
labeling, promotion, offering for sale,
sale, or distribution of any weight-loss
or weight-control product or program or
any acupressure device in or affecting
commerce, as ‘“‘commerce” is defined in

the Federal Trade Commission Act, do
forthwith cease and desist from
misrepresenting, in any manner,
directly or by implication, the contents,
validity, results, conclusions, or
interpretations of any test or study.
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It is further ordered That respondents,
and their successors and assigns, are
jointly and severally liable for, and shall
pay refunds to eligible consumers of
Acu-Stop 2000 as provided herein.
“Eligible consumer’ shall mean any
person who purchases, or has
purchased, an Acu-Stop 2000 from
respondents; who returns, or has
returned, the device to respondents
requesting a refund prior to ninety (90)
days after the date this Order becomes
final; and who has not previously
received a refund. “Eligible consumer”
shall not include persons who request a
credit from a credit card issuer and who
do not otherwise request a credit or
refund from respondents. Respondents
shall provide to the Commission all
information necessary to identify
eligible consumers and to verify their
eligibility.

A. Not later than the date this Order
becomes final, respondents shall deposit
into an escrow account, to be
established by the Commission for the
purpose of receiving payments due
under the provisions of this Order
(““escrow account’’), the sum of fifty
thousand dollars ($50,000.00). These
funds, together with accrued interest,
less any amount necessary to pay the
costs of administering the escrow
account and refund program provided
herein, shall be used by the Commission
or its representative to pay refunds to
those eligible consumers who purchased
an Acu-Stop 2000 from respondents
prior to January 1, 1995. Any funds
remaining in the escrow account after
all refunds to consumers under this
subparagraph have been paid shall be
paid to the United States Treasury.

At any time after this Order becomes
final, the Commission may direct the
escrow agent to transfer funds from the
escrow account, including accrued
interest, to the Commission to be
distributed as herein provided.
Respondents shall be notified as to how
the funds are distributed, but shall have
no right to contest the manner of
distribution chosen by the Commission.
The Commission, or its representative,
shall, in its sole discretion, select the
escrow agent. Costs associated with the
administration of the escrow account
and refund program provided herein, if
any, shall be paid from funds in the
escrow account.



