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By direction of the Commission, Chairman
Pitofsky not participating, and Commissioner
Azcuenaga concurring in part and dissenting
in part.
Donald S. Clark,
Secretary.

Statement of Commissioner Mary L.
Azcuenaga Concurring in Part and
Dissenting in Part

Label Requirements for Alternative Fuels,
Matter No. R311002

Today, the Commission issues a final rule
pursuant to the Energy Policy Act of 1992

(‘‘EPA 92’’) that imposes certification,
substantiation, and recordkeeping
requirements in connection with the labeling
of non-liquid alternative fuels and alternative
fueled vehicles. EPA 92, however, only
directs the Commission to prescribe ‘‘labeling
requirements,’’ 42 U.S.C. § 13232(a); it does
not indicate that Congress also intended to
give the Commission the authority to impose
certification, substantiation, and
recordkeeping requirements. The legislative
history of EPA 92 also fails to show that
Congress intended to give the Commission
such authority. Although certification,
substantiation, and recordkeeping

requirements may all be beneficial, in the
absence of any statutory language or
legislative history indicating that Congress
intended to give the Commission latitude to
impose such requirements, I believe that the
Commission has no authority to do so. I
therefore dissent from the final rule to the
extent that it imposes certification,
substantiation, and recordkeeping
requirements in connection with the labeling
of non-liquid alternative fuels and alternative
fueled vehicles.
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